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It having been found that the above-named person procured by the non­
disclosure or misre,presentation of .a material fact an issue by way of a 
.supplementary pension in excess of tha', which would have been ·made but 
fol' the non-clisclosure or misrepresentation, and a question having arisen 
as to tl1e amount of such excess, that question is hereby referred to the 
appeal tribunal at ........................................................................................... t 

(1) Particulars of the non-disclosure 
or misrepresentation which gave 
rise to the issue by way of a sup'ple­
mentary pension in excess of that 
which would have been made but 
for the non-disclosure or misreprec 
sentation. 

(2) Particulars of .the de,terminations 
made and the suppLementary pen­
sion granted thereunder which were 
affected by the non-disclosure or 
misrepresentation. 

Signature of person referring the 
question. 

Determinations of Need, Etc. 

REGULATIONS, DATED 24TH JULY, 1940, MADE BY THE MINISTRY 
OF LABOUR UNDER SECTION 33 (3) OF THE UNEMPLOYMENT 
ASSISTANCE ACT (NOR1'HERN IRELAND), 1934, AS APPLIED' BY 
PART II OF THE OLD AGE AND WIDOWS' PENSIONS ·ACT 
(NORTHERN IRELAND), 1~40. 

1940. No. 82' 

Whereas it is provided by Section 33 of the Unemployment 
Assistance Act (Northern Ireland), 1934, as tl1at section is applied 
with res'pect Ito the functions of the Assistance Boud fo-r Northern 
Ireland by Part II of the Old Age and Widows' Pensions Act 
(Northern Ireland), 1940 (hereinafter re,ferred to as " the Act "), 
that tlie ?>IDount of 'any supplemen:tary pension to be gr;1nted under 
Part II of the Act shall be .determined by r.eference to the needs 
of the applicant for a supplementary pension and thwt the need 
of the applicant ,shall be detel'mined and his needs ass~ssed in 
aocordance with regulations having· effect for the purpose,s of Part II 
of the Act made by the Ministry of Labour (hereinafoter referred 
to as " the Ministry") after consideration of draft regulMions pre­
pared and submitted to .the Mini·ster of Labour by the Assistance 
Board -for Northern Ireland, 

Now, therefore, the Ministry in pursuance of the powers con­
ferred on it by Part II of the Ad and of all other powers in that 
behalf hereby makes the following regulations: '. 

t Rule 4 of the Supplementary P,ensions (Appeal Tribunals) Rules 
_ (Northern Ireland), 1940, provides for ths reference of the question "to the 

appeal tribunal for "the district in which the supplementary' pension was 
flTst (:lT8:pted! or t'9 suc;:hothl?r tri!:lUn\t1 il;S tn€;' !lo.ant may de,si~at.e. 
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1.-(1) These regulations may be cited as .the Supplementary' 
Pensions (Determina-tion of Need and Assessment of Need,s) 
Eegulations (Northern Ireland), 1940, and shall come into force on 
the date hereof. 

(2) The Unemployment Assistance (Determina'tion of Need and 
&ssessment of Needs) Regulations (Northeril Ireland), 1936 and 
,1939, 'aJnd ,the Unemployment kssistance (Winter &djus'tments) 
Regulations (NorthernIreland), 1938, shall as from the date of these 
regulations cea'se to have effect with l'es'pect to the ,funotions of the 
Assistance Board .for Northern Ireland und,er Part II of the Act. 

2.-(1) In these regulations, unless the contex't O'therwise Interpretation 

requires, the following expressions have the meanings respectively 
assigned to them, that is to -'say ;-

" The Act" means the OM Age and Widow,s' Pensions Act 
(Northern Ireland), 1940. 

" Advisory Committee " means a Committee established by 
the -Assistance Board for Northern Ireland under S~C'tion 30 of 
the Unemployment A'ssist'ance Act (Northern Ireland), 1934. 

" Applic'ant " means a person who has applied f0,1: a Supple­
mentary Pension under the Act. 

" Proceeds of subletting " means .the total amount received 
,for each week from persons to whom accommodation (without 
board) .j,s iprovided.less a reasonable 'allowance for wear and tear 

. and for lig'hting and any other common services. 
. "Outgoings" indude rates,- a re'asonable allowance towards 
any necessary expenditure 011 repairs or insurance and such. 
portion o-f any sum payable in respect o-f a mOl'tgage debt 
charged on the 110use in which the household resides (or on any 
interest therein) as is for the time being attributable to interest. 

" Rent" means Ithe weekly .proportion o-f rent (excluding 
arrears of rent) and outgoings; or, where no ·rent as such is 
payable, the weekly proportion of outgoings. 

" Net rent actually pard" means the amount 'actually paid 
by the applicant or by soine other member of ,the household 
of which he is a member by way of ;rent less the amount of 
any prooeed,s o.f subletting. 

" Pensioner" means'a ;person to whom an old age pension 
or a widow'·s pension has been awarded. 

" Heale allowance " means a sum calculated in the manner 
pro.vided by the First Schedule to these regula-tions. 

" Scale rate" means in relation to any member of a house­
hold that one of the rates Ispecified in the scale set out in 
paragmph 2 of ,the First Schedule to these regulations which is 
appropriate or would be appropriate if he were a person whose 
n.~ed,s w~r~ ·to b~ included ;with t:hos~ of ,the applicant. 
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, , Available res'0urces' , means a sum calculated in the 
manner provid,ed by the Second Sch~duie to these regulations. 

"Officer" means an officer of the Assistance Board, for 
Northern Ireland. 

(2) The Interpretation Act, 1921, applies ito the interpretation 
of these r,egulations as it a-pplies t'0 the interpretation of an Ad of 
the Parliament of Northern Ireland. 

D!ltermin. a.-The ques,tion whether an applicant is in need of a supple­
atlOn of Need mentary pension shall be determined primarily by r~ference to the 

amount at which his needs would be 'a8'sessed under these regula­
tions, but where, by reaS'0n of the ,foot' that that 'amount is small, 
doubt 'aris,es whether the applicant is in need, regard shall be ha-d 
also ito the relation of that amount ,to ,the amount at whlch t·he 
appHcant's needs would be assessed if he had no resources and to 
all the other circumstances of the c8tse. 

Assessment 4.-Subj,ect as hereina-fter provided, the needs of an applicant 
.of Needs shall be assessed on a weekly basis a-t a <sum calculated as foQllows :-

(1) The amount of the a-ppli<cant's scale alloQwance shall be . 
calculated in the manner. provided by the First Schedule ,to 
these regUlations and from that amount shall b~ 'deduded the 
amount (if any) of his available re'S'0Ul'ces, calculated in the 
manner provided by the Second -Schedl~le toO ffihese regula-tions. 

(2) If theapplicani resid·es in 'a locality which is pre­
dominantly rural in character, the 8tmount ,so ascertained may 
be 8tdjusted by reference to circumstances connet,ted with the 
general chamc'oer of that locality in such manner as appears 
to the officer or on appeal toO the Appeal Tribunal to be reason­
able in the cll'cumstances after considering any recommenda­
tions which the Advisory Committee for the area in which the 
~pplicant resides may make 8tS to Ithe m.anner in which this 
prQvision should be applied in various c1asse,s of c8tses arising 
in that area, or in any specified portion thereof. 

(3) If in any case special circumstances exist. the amount 
calculated in 8tCCordan:ee with the .foregoing paragraphs of this 
regnlation :may be adjusted by way of increase or dec:;"ease by 
<such 'a-mount3JS is reasonable to meet such ,special circum­
'stance<s. 

(4) Where special needs due to winter conditions exist, the 
amount ,calculated in accqrdance with the foregoing paragraphs 
may be increased to m.eet such, needs by 'Such amount as is 
rea8'onable in all the circumstances of the c8tse. 

(5) If 'in any c8tse need,s of an exceptional character exist, 
the amount calculate,d in accordance with the foregoing para­
graphs may be incre8tsed by ,su<ch 'amount 'as is reasonably 
:p.eoes'sary to· me~t ,thQ,g~ exceptional need'l? . 
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FIRST SCHEDULE. 

CALCULATION OF SCALE ALLOWANCE. 

l.~Wher,e the applicant is living otherwise· Ulan as a member of a household 
cOllbisting .of tWD or more pers~ons the scaLe aHowance for the' applicant 
shall be 19s. 6d. it weel;: (subject tD adjustment by way of increase or 
reduction to meet the circumstances o-f the particular case). 

2.-Where. the applicant is living as a member .of ,a household of two or 
more persons, t.he scale allowance shall be a sum calculated as foHows:-

(1) TheIle shall be ascertained the total amount pro·vided·by the fDllo·w­
ing scale fo·r the .a.pplicant and any .o·ther member of 11is h.ousehold whose 
ne,edsare to be included with those ,of the applicant. 
FDr the householder ,and. the ·h·ouseholder's wif'e Dr 
husband (except where both husband and wife ai'e 
pensioners) 
For the householder (where the above rate is not 

24s. Od. a weel, 

applicable) Male 16s. Od." 
Female ... 15s. Od." 

For members .of the household to whom the foreg'oing 
rates do not apply-

If aged 21 years or over Male 
Female· 

If ·aged 16 y·ears or o'ver but loes.s than 21 years 
If aged 14 y.ears or .over but less than 16 y.ears 
If aged 11 y·ears ·01' over but less than 14 years 
If aged 8 years or over but less than 11 y·ears 
If age,d 5 years or over but Iess tban 8 years ... 
If under t11e age o·f 5 years ... 

Wbere the household consists of only one child in 
addition to not more {ban two adults, the anl0ui1t 
aUowed in respect of tbat child shall be not less than 4s. 

lOs. 
%. 
8s. 
6s. 
4.5. 
4s. 
3s. 

. 3s. 

Od. " 
Od. " 
Od. " 
Od. " 
Gd. " 
Od. " 
6d. " 
Oel. " 

(2). (a) If N:i.e net rent actu'ally paid isgrel1ter or less than. one-quarter 
,nf the total ,of the seaH~ ra.tes ·of all the members o,f the household, the 
amount ascertained ulleler, the prece'ding sub-paragraph may be incr,eased 
or reduced by such sum as appearos to the officer. or on appe.al to the 
Appeal Tribunal 1'0 be reason·al?le in 11ie cirCUlnstances after considering 
any recommendations which the Advisory Committee f,or the a:r~a in 
which the applieant reSides may make as to the .app.Ucation of tbis 

. provision to any class or classes of cases ari.sing in that ar·ea or in any 
specified portiDn thereof. 

(b). Recommendations mad'e by an Advisory Committ'e,e for the purpose 
of this clause may, in particular, having regard to local conditions pro viele 
tbat,.for the purpose of determining wbether any and, if so, wbat reduc­
tion shall be, made~. 

(i) the whole or any specified part nf the amount by which t.he net 
rent is less than one-quarter ,of the scale rates s.bould be dis­
regard,ed ; or 

Iii) the foregOing provision should be applled as t.hough, for the 
reference therein to" <me-quarter," there was substituted a reference 
to some smaller proportion; and wh'ere any such recommendation 
is made the Committee may further recommend that in any special 
class or classes of cases tbe whole or any speciiied part of the 
amount by which the net rent is less tban the ,sl!bstituted proportion 
of the scall? rates shou~d be disregarded. 

(3) To the amount, so ascertained thp.J'c shall be aelded-
(a) in respect of each "person wt-. J neeels haye been inclueled in the 

calculation 1s. 6u. if. that person .is of the age of sixteen years or 
over and 9el. if of lesidhan tbat age; and 

(b) the f111'tber sum of 2s. each in respect of the applicant and of the 
applicant's wife or husband if her 'Or his ne'eels have been included 
in the ca,lGuta,tion, 
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(4) If in any case the amount ascertained under the fOI1egoing sub­
paragraphs is greater than the 'amoU!l1t normaHye.arned by persons living 
·in the locality where the appUcant re5ided wh·en he was worl,ing WhD 
are following the occup~tion' which he was accustomed to follow, that 
amount may be adjusted in such manne-r as appears to be l'easonable 
in all the circumstances of the case; provided that if the applicant is a 
widow or wido,wer the foregOing provision 'Shall, if more favourabloe to 
the applicant, be applied by refe'r·enc~ to the Qccupation followed by the 
deceased hU5band 91' ~ife as the caSb may be. 

SECOND SCHEDULE. 

COMPUTATION OF A VA,ILABLE RESOURCES. 

PART 1. 
The amount of the applicant's ,available resources shall be tal,en to be a 

sum calculated as follows:-. . 
1.-All the resources of the applicant and of all the 'other members of the 

household of which he is a membe,r, including any old age ·or widow'·s 
pen5i:on '01" oSupplen1entary pension of which he is or they are in receipt, 
shall be ,aggregated'; and in ,computing the amount tei be tal{en into account 
in respect of s11ch resources the following provisions shall be -complied 
with :-

(1) The amount to be tal{en into account in l'espect of .earnings shall be 
the net prOfits ,derived from the carryi~g on of any trade, occupation or 
calling, or (as the case may be) the net amount of salary .or wages 
received by the member less the ·employee's share ·of contributions pay­
able under the National Health Insuranoe Acts (Northern Ireland), the 
Widows', Orphans' and Old Age Conh:~,butory Pensions Acts (Northern 
Ireland) anci the Unemployment In5urance Acts (Northern Ireland) and 
any 'othe'r sums the' deductton ,of which is authorised by statut,e', and 
less also such further ·amount (if any) ,in respect of expenses necessarily 
incuned by t,he member in connection with his employment as is reason­
able in all the circumstance5 of the' ,case. 

(2) . Where after anasse,ssment has been made in any case' in which the 
earnings of a member ,of the household other than the applicant Dr his 
wife or her husband have been ,tall:8n .into account, such earnings are 
increased ordimini5hed, no alteration shall, during the, currency 'Of the 
existing ·determination, be mad'e in the amount s6 tal,en into account, 
unless if the case were reassessecl that amount Would he varied by mope 
than 5s. . 

(3) The capital value of any interest in the house in which the house­
hold re5ides shall be disregarded. 

(4) All money and investments treM,ed as capital assets shall-
(a) in so far ;1S the value ,of ,all sucl1money and investment's con­

sidered in the aggregate does not exceed £25, be di5regarded ; 
(b) in so far as that value exce,eds £25 but doe·$ not exceed £300 be 

treated as equivalent to a weekly income of one shilling for 
every complete £25 ;' . 

(e) fn so far as that value eXCeeds £300 betal{en into acount, together 
wUh the actual income derived from such excess. 

(5) There shall be disregarded-
(a) the firstfiv.e 5hillings a w\3,eI, of a·ny sicl, pay from a Friendly 

Society, and the first ,seV'en.shillingSJand sixpence a weel, of any 
benefit unde'r the National Health Insurance Acts, and the whole 
,of any matemity bene'fit under those Ads (exclusive of ,any 
increase 'of such benefit by way of additional benefits and of any 
&'econd materntty benefit) ; . 


