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. 7. Where a notice applies only to a ·special process in the work of 
the trade or a class of workers in ,the trade or a class 0f workers in a 
spec~al proooss,an, occupier shaH be under no obligation to post or 
keep posted ,such notice so long as no workel:sare employed by him 
or on his premises or place to whom any of the rates or any direction 
set out'in the notice are applicable: 

8. The Interpretation Act, 1921, applies to the interpretation of 
these Regulations as it applies to the interpre.tation of an Act of the 
Parliament of Northern Ireland. 

9. The Regulations as to the mode of giving notice, dated the 
25'thday of April, 1924, made by the Ministry under Section 24 of 
the Trade Boards AC.t (NOI:thE;lrn,Ireland), 1923, are hereby repealed 
except in so far as they relate to notices already required to be given 
or pos'ted up under and by virtue of the Trade ,Boards Act (Northern 
Ireland), 1923. ' 

'10. These., Regulations may be cited as the Trade Boards' 
(Notices) Regulations (Northern Ireland), 1939. 

(L.S.) 

Sealed with the Official Seal of the Ministry of Labour for 
Northern Ireland this 21st day of February, 1939, in the 
presence of 

R. R. Bowman, 
Assistant Secretary. 

REGULATIONS, DATED 20TH DAY OF FEBRUARY, 1939, MADE BY THE 
MINISTRY' OF LABOUR FOR NORTHERN'IRELAND UNDER THE 
HOLIDAYS WITH PAY ACT (NORTHERN IRELAND), 1938. 

1939. No. 43. 

Whereas by sub-seotion (1) of seotion 2 of :the Holidays'with Pay 
Act (Northern Ireland), 1938, (hereinafter :refer:red to as " the prin­
cipal Aot "), it is'provided that the power of any Trade Board to fix 
minimum rates of wages for any workers shall include power to fix 
separate minimum Tates of wages to' be paid to those workers by way 
of pay in respe:6t of hOlidays 'and ·that subject to the provisions of 
any Regul!1tions made under the prjncipal Act reference in the Trade 
Boards Act (Northern Ireland), 1923, to minimum rates ofwagefl 
shall be constr:aed -accovdirigly ;' , , 

And whereas by sub-section (1) of seCtion 3 of the principal Act 
certain provisions of the Trade Boar,ds Act (Northern Ireland), 1923, 
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(relating toihe procedure for fixing, cancelling and varying minimum 
rates and fDr making ordel's cDnfirming SUdl rates and the cancella­
tionand variation thereof) are, subject to any modi,ficatiDn ptescdbed 
by Regulations made by the Ministry Df Labour (her:einafter,.referred 
to as " the Ministri") expressly made applicable to and fo~ the 
purposes of the principal Act ; . 

And whereas by sub~section (2) of section 3 of the principal Act 
the ,Ministry is empowered to make Regulations for giving effect to 
the' purposes Df the princ1pal Act and in particular for mDdifying any 
provisions of the Trade Board·s Act (Northern ireland), .1923, in 
their applIcation for '~he purposes of the principal Act and for a.pplying 
with Dr without modifications fDr the purposes of the. principal Act 
anysuc? provisions in addition to those expressly made applicable 

. thereby:;' " ;,' 
. ,~; 

Now, th~refore, the Ministry in pursuance of the powers' conferred 
on i't by sub-·sectiDn (2) of section 3 of ,the principal Act. and of ill 
other powerS' enabling it· in that behalf hel1eby lnake~ the following 
Regulations :- . 

1. (1) These Regulations may be. cited as the Holid'ays with Pay Citaiion al;1d 
(Adaptation of EnactmentsY (Trade Boards) Regulations .(Northern Interpretation 

Ireland), 1939 .. 

(2) Unless the context otherwise requires, expressiDns to which 
ineaning:s ~ar,e assig'ned by the principal Act or the Tr,ade Boards Act 
(Northerrt:Ir'eland), 1923, have, when used in these ReguI~tions, tne' 
same resp.ec·tive nt,eanings. . . . 

,'. , 

(3) The ru"t~r,pretation Act, 1921, a,pplies to the interpretatio.b: 
of these Regulations as it applies to the int,erpreta'tion of "an Act of 
the Parlia.ment of Northern Ireland. 

2. The provisions of the Trade Boards Act (Northern.Ireland), Aphlic.a,tion 

1923, as~et out and modified in -the Schedule to these Regulations, :~difica.tions 
shall apply for the p,urposes of the principal Act in addition to those', ~o~~d3Tl~~e 
expressly made apphca,ble thereby. .' (Northern 

. . 
Sealed with the Official' Seal of the Ministry of Labour for 

Northern Ireland this 20th day of February, 1939, m 
the p~esence ,of' 

(L.S.) R. R. Bowman, 

Assistant Secretary; 

Ireland), 1923. 
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SCHEDULE. 

Trade Boards Act (N?rthern Ireland,), 1923., 
------~--~~~--~ 

Section' 'Subject Matter~ Adapted' Provisions., 

13 

~', :. 
: ~,I .' !.' i , i ,. ! "' •• 

15, 

" 

" , . 
Prevention of 
Evasion. 

Considera t ion 
by Trade Board 
of complaints as 
tej' failure to pay 
holiday remune­
ration or. 'to 
allow' a holiday; 
in pursuance of 
a direction. 

Any 'shopkeeper, ,de'?-ler or trader, who by' w~y of 
tr~de makes any arrangement express or implied 
with any worker in pursuance of which the Worker 
performs, Or the substance o~ which is the ,p!'rform­
ance by the worker of any worl, for which a 
minimum rate of wages has been fixed uuder the 

, Trade Boards Act"(Northern Ireland), 1923, shall be 
deemed for the purposes of, that Act (as applied for 

, th~ purposes of the Holidays with Pay Act (Nortl1ern 
Ireland); '1938, and for the purposes of the Holidays 
,with Pay Act (Northern Ireland), ~938, to be th~ 
employer of the worker. ' 

Any worl{er or any person ~ut.horised bya worker 
may complain to, the Trade Board that holiday 
remuneration has not been paid to him at not less 
than the minimum rate' or that it has not been'so 
paid at such times' imd subject to such conditions as 
may have been directed by the Trade Board or that a 
holiday l1as not been allowed 'to him as required by 
virtue of a direction under the Holidays with Pay 
Act (Northern Ireland), 1938,and the Trade Board 
shall consider the matter and may, if they think fit, 
tal{e" any proceedings under the Holidays, with Pay 
Act '(Northern Ireland), 1938; 01' under the Trade 

, Boards .Act (Northern Ireland)';, 1923" as applied for 
, the purposes of that Act, on behalf of the' worker. 

Penalty for not 
paying holiday 
remuneration at 
not less than the 

. mmIlllUm ';rate 
or at the times 
and subject to 
the conditions 
directed by the 
Trade Board and 
employer's obU-' 
gation to keep 
records. 

".:: 

(1) Where any separate minimum rate of wages 
fixed by a Trade Board under sub-secti'on (1) of 
section 2 of the Holidays with Pay Act (Northern 
Ireland)" 1938, has' become effective an employer 
shall, in, ca1ies to wh~cl1 the minimum rate is applic­
able, pay holiday' remuneration to the person 
employed at not less than the minimum rate clear of 
all deductions, at such, times and subject to such 
conditions as may be d~rected by the Trade Board, 
and if he fa~ls to do so shall be liable on, summary 
conviction in respect of each offence ,to a fine not 
exceeding twenty pounds and to a fine not exceeding 
five pounds for each day on which the offence is 

, continued after conviction therefor. In the foregoing 
provision, the expression "deductions" includes 
deductions for and in respect of any IjJ.l'!-tter whatso­
ever (other than deductions under the "Acts relatfng 
to national heaUh insurance and unemplotyment 
insurance, or deductions auihorii?ed by anY,Act to be, 
made from wages in respect of 'contributions to any 
superannuation ,Or other provident fund), and not­
withstanding that they are deductions Which may 
lawfully be made from wages under the provisions 
of the Truck Acts, 1831 to 1896; and where any 
payment, being a payment authorised to be received 
by an employer under section one" section two or 

. section: three of the Trucl, Act, 1896, is made by any 
employed person to his employer, the employer shall, 
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Sel:tion Subject Matter. :!.~., .".. ." Adapted Provisions;". 

. .t~ '. ·pen.aity Jor not 
cUi-ltd:: .~p,aY.iNj. h?l~day 

'.' :l'emiirreratlOn. -

for the· purposes:' of the for.egoing .provision,. be 
d.eemed ·;to ,ha:Vt:l'deducted that. amount ~from wages. 

:';.5) ~h~~~. 'a~~~f~~ce~'f'f~i~i;;g"io' ai;~~\o'a Mrorl,er " •. Cimtliitied." . 
a holiday"·:in:·:puFsua;nce:.·Q'f la dire9tion by a Trade 

••••• ,I, 

," .. ": ! 

',.:.:' ~ . :.! . ~ 

(",:, ..... ... 

'~ , 

. " . 

:;':':" . 

:.: :: 

<. 

" .'. 

.. 

.. 'i, ',I' 

I.", , 

" .... 

· Board f<;lr which an employer is liable to a fine under 
· tllEf)iolidays \\Tit11 Pay. Act . (Northern Ireland) ,. 1938, 

:'or; ati"offence for· which,'an; employer is "liable to a: 
':fin~ under the'Trade Bdards.·Act (Northern Ireland), 
:1923, as· applied for· ·the· purposes of that Act,l,J.as in 
'fact been committed by some agent of the employer 
or other person, that .agent 'or other person shall be 
liable to be proceeded agai~st for the offence l.n the 

· 'same manner as if he. were the employer, anq. leither 
'together with, or before or lafter the convictipn of, 

. " the employer, and sliall'be IHlble' on conviction,ito the 
"same punishment a's that 1d which the employer is 
liable. . ' . . j i 

:,", 'f'6) Wh~re 'an 'employer is lCharged' with an o'ffence 
;:against the Holidays with ;P~y Act (Northern Ire­
land), 1938, or. tlle Trade;' Boards Act (Northern 
Ireland), 1923, as applied for )the purposes of that Act, 

. , .. :he shall [be. entitled, upon.·iMormation duly laid .by 
: :: :him~; td ha\te' "any agent Qrj other person 'vh,om he 

.:.:. j.' :charges as, the actual offerider brought before the 
· court 'a:t ·the. time. appointed for the hearing of the 
:charge'; and if,' after the 'commission of the offence 

- I ~. 

· has been .proved, the .employer proves to the satis-
faction of the court- .. 

:; .. (a) that 'he has used due diligence to enforce the 
. execution Of such of the Acts aforesaid as relate 

to the offenc~ with which he is charged; and 

(b) that the said agent or other person had com­
rrlitted tpe offence in question without his 
l .. mowJedge, c9ns~nt or connivance; 

· that 'agent or othl;\r perso)1' shall be summarily con­
victed Qf the offence, :;tno. the employt:lr shall be 
exempt fr:b,rn :;tny fine or punishment in respect of the 
offence, without prejudice, however, to the power of 
the. court undel;' sub-section (6) of section 15 of t11e 
Tl'!j.de Boards Act .(Northern Ireland), 1923, as applied 

· .for. the. purposes of the HoUdays with Pay Act 
. (,Northern Ireland), 1938, to adjudge him to pay any 

. sum which appear$.. to. the court to be due to the 
.' "person dn· 'account oLhQ~iday remuneration.. The 

agent or .other person so convicted shall, in the 
discretion of .the court,; 'be ;liable to pay any costs 
incidental to ,the proceeqipgs.tn " . . . ,., . 

· • . ...~.. " .', ~ ~! • 

... ",(7') Where the inlmeQ.ia~~ employer df.any,·",*orker 
·:to -whom :a ;separate minimum rate of wages' fixed 
urider.subcsectiop. . (1) of' seQtion 2 of the Ho~idays 

· with Pay Act ·(Norther!). Ireland), 1938, applies is him­
self in.\:the emplpy.ment~f some other person, and 
that worker is employeQ" on the premises and for the 
·purposes·of- thetJ;'ade oUhat other person, that. other 

· person shall,. for. t).1e p\1J:poses of sub-section (1) of 
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Section Subject Matter. Adapted Provisions. 

15. Penalty for not 
cOllta. paying ,ijoliday 

remuneration. -
Continued. 

section 15 of the Trade Boards Act (Northern Ire­
land), 1923, as applied for the purposes of the 
Holidays with Pay: Act (Northern Ireland), 1938, be 
deemed to be the employer of the worker jointly with 

16 Rec-overy 
sums due 
workers. 

the immediate employer. 

(8) On the conviction of an employer for any 
offence under this section the court may by the con­
viction adjudge the employer convicted to pay, in 
addition to any fine, such sum as appears to the -court 
to be due to the person employed on account of 
holiday remuneration, the holiday remuneration 
being ca:lculated on the basis of the minimum rate; , 
but the- power t9 order the payment of holiday 
remuneration under this provision shall not be in 
derogation of any right of the person empl-oyed to 
recover "holiday remuneration by any' other 
proceedings. 

(9) On any prosecution of a person for 'failing to 
pay holiday remuneration at not less than the 
minimum rate or for failing .to pay such remunera­
tionat the times -and subject to the conditions 
directed by the Trade Board, it shall lie on that 
person to ,prove tijat he has not paid holiday 
remuneration at less than the minimum rate or'that 
he has not failed to pay holiday remuneration at 
the time~ and subje'ct to the conditions directed by 
the Trade Board, as the case may be. 

(10) Any agreement for the payment of holiday' 
remuneration in contravention of the provisions of 
this section shall be void. 

(11) It shall be the duty of every employer in a 
trade to which -a separate minimum rate of wages 
fixed under sub-section (1) of section 2 of the. 
Holidays with Pay Act (Northern Ireland), 1938, is 
applicable to l{eep such records of time worked and 
of wages paid as are necessary to show that the 
provisions of the Holidays with Pay Act (Northern 
Ireland), 1938, anc:t of the Trade Boards Act (Northern 
Ireland), 1923, as applied for the purposes of that 
Act, are being complied with as respects all persons 
in'his employment, and, if he fails to do so, he shall 
be liable on summa:ry conViction in respect of each 
offence to a fine not exce-eding two pounds, and also 
to a fine not exceeding' one pound for every day 
during which the default continues after conviction. 

(1) Where an employer has been convicted under 
of section, 1 of the Holidays with Pay Act (Northern 
to Ir~land), 1938, of failing to allow to a worker a 

holiday in pursuance of a direction of a Trade Hoard 
or has been convicted under sub-section (1) of section 
15 of the 'trade- Boards Act (Northern Ireland), 1923, 
as applied for the, purp-oses of the Holidays with Pay 
Act (Northern Ireland), 1938" for failure to pay 
h(lliday remuneration at not less than the minimum 
rate to any worker or otherwise than at, the times, 
and subject to the conditions directed by the Trade 


