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Directive (EU) 2019/520 of the European Parliament and of the Council
of 19 March 2019 on the interoperability of electronic road toll systems
and facilitating cross-border exchange of information on the failure
to pay road fees in the Union (recast) (Text with EEA relevance)

DIRECTIVE (EU) 2019/520 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL

of 19 March 2019

on the interoperability of electronic road toll systems and facilitating cross-
border exchange of information on the failure to pay road fees in the Union

(recast)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article
91(1) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee”,

Having regard to the opinion of the Committee of the Regions®,

)

Acting in accordance with the ordinary legislative procedure®,

Whereas:

(1)

2)

)

4)

Directive 2004/52/EC of the European Parliament and of the Council® has been
substantially amended. Since further amendments are to be made, that Directive should
be recast in the interests of clarity.

It is desirable to achieve widespread deployment of electronic road toll systems in
the Member States and in the neighbouring countries, and to have, as far as possible,
reliable, user friendly, and cost-efficient systems suited to the future development of
road-charging policy at Union level and to future technical developments. Therefore,
it is necessary to make electronic road toll systems interoperable to reduce the cost of,
and the burdens linked to, the payment of tolls across the Union.

Interoperable electronic road toll systems contribute to achieving the objectives laid
down by Union law on road tolls.

The lack of interoperability is a significant problem in electronic road toll systems where
the road fee due is linked to the distance covered by the vehicle (distance-based tolls)
or to the vehicle passing a specific point (for example, cordon pricing). The provisions
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regarding the interoperability of electronic road toll systems should therefore apply only
to those systems and should not apply to systems where the road fee due is linked to the
time spent by the vehicle on the tolled infrastructure (for example, time-based systems
such as vignettes).

Cross-border enforcement of the obligation to pay road fees in the Union is a significant
problem in all kind of systems, whether distance-based, cordon-based or time-based,
electronic or manual. To deal with the problem of cross-border enforcement following
a failure to pay a road fee, the provisions regarding the cross-border exchange of
information should therefore apply to all those systems.

In national law, the offence of failing to pay a road fee can be classified as an
administrative offence or as a criminal offence. This Directive should apply regardless
of the classification of the offence.

Due to the lack of consistent classification across the Union, and their indirect link to the
use of the infrastructure, parking fees should be left outside the scope of this Directive.

The interoperability of electronic road toll systems requires harmonisation of the
technology used and of the interfaces between interoperability constituents.

The harmonisation of technologies and interfaces should be supported by the
development and maintenance of appropriate open and public standards, available on
a non-discriminatory basis to all system suppliers.

For the purpose of covering, with their on-board equipment (OBE), the required
communication technologies, European Electronic Toll Service (EETS) providers
should be allowed to make use of, and link to, other hardware and software systems
already present in the vehicle, such as satellite navigation systems or handheld devices.

The specific characteristics of electronic road toll systems which are currently applied
to light-duty vehicles should be taken into account. Since no such electronic road toll
systems currently use satellite positioning or mobile communications, EETS providers
should be allowed, for a limited period of time, to provide users of light-duty vehicles
with OBE suitable for use with 5,8 GHz microwave technology only. This derogation
should be without prejudice to the right of Member States to implement satellite-based
tolling for light-duty vehicles.

Toll systems based on automatic number plate recognition (ANPR) technology require
more manual checks of toll transactions in the back office than systems using OBE.
Systems using OBE are more efficient for large electronic toll domains, and systems
using ANPR technology are more suitable for small domains, such as city tolls, where
the use of OBE would generate disproportionate costs or administrative burdens. ANPR
technology can be useful in particular when combined with other technologies.

In view of technical developments connected with solutions based on ANPR
technology, the standardisation bodies should be encouraged to define the necessary
technical standards.
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The specific rights and obligations of EETS providers should apply to entities which
prove that they have fulfilled certain requirements and have obtained registration as
EETS providers in their Member State of establishment.

The rights and obligations of the main EETS actors, that is to say, the EETS providers,
toll chargers and EETS users, should be clearly defined to ensure that the market
functions in a fair and efficient manner.

It is particularly important to safeguard certain rights of the EETS providers, such as the
right to the protection of commercially sensitive data, and to do so without negatively
impacting the quality of the services provided to the toll chargers and EETS users. In
particular, the toll charger should be required not to disclose commercially sensitive data
to any of the EETS provider's competitors. The amount and type of data which EETS
providers communicate to toll chargers, for the purpose of calculating and applying
tolls or of verifying the calculation of applied toll on the vehicles of EETS users by the
EETS providers, should be kept to a strict minimum.

EETS providers should be required to fully cooperate with toll chargers in their
enforcement efforts, so as to increase the overall efficiency of electronic road toll
systems. Therefore, toll chargers should be allowed to request from the EETS provider,
where a failure to pay a road fee is suspected, data relating to the vehicle and to the
owner or holder of the vehicle who is the EETS provider's client, provided that those
data are not used for any purpose other than enforcement.

In order to enable EETS providers to compete, in a non-discriminatory manner, for all
clients in a given EETS domain, it is important that the possibility is given to them to
become accredited to that domain sufficiently early so that they are able to offer services
to the users as of the first day of operation of the toll system.

Toll chargers should give access to their EETS domain to EETS providers on a non-
discriminatory basis.

To ensure transparency and non-discriminatory access to EETS domains for all EETS
providers, toll chargers should publish all the necessary information relating to access
rights in an EETS domain statement.

All OBE user rebates or discounts on tolls offered by a Member State or by a toll charger
should be transparent, publicly announced and available under the same conditions to
clients of EETS providers.

EETS providers should be entitled to fair remuneration, calculated based on a
transparent, non-discriminatory and identical methodology.

Toll chargers should be allowed to deduct from the remuneration of EETS providers the
appropriate costs incurred to provide, operate and maintain the EETS-specific elements
of the electronic road toll system.

EETS providers should pay to the toll charger all tolls due by their clients. EETS
providers should, however, not be liable for tolls that their clients have not paid, when
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the latter are equipped with an OBE that has been declared to the toll charger as
invalidated.

Where a legal entity that is a toll service provider also plays other roles in an electronic
road toll system, or has other activities not directly related to electronic toll collection,
it should be required to keep accounting records which make a clear distinction possible
between the costs and revenues related to the provision of toll services and the costs and
revenues related to other activities, and to provide, upon request, information on those
costs and revenues related to the provision of toll services to the relevant Conciliation
Body or judicial body. Cross subsidies between the activities performed in the role of
toll service provider and other activities should not be allowed.

Users should have the possibility to subscribe to EETS through any EETS provider,
regardless of their nationality, Member State of residence or Member State of
registration of the vehicle.

To avoid double payment and to give users legal certainty, the payment of a toll to
an EETS provider should be considered as fulfilling the user's obligations towards the
relevant toll charger.

The contractual relationships between toll chargers and EETS providers should ensure,
inter alia, that tolls are paid correctly.

A mediation procedure should be established with a view to settling disputes
between toll chargers and EETS providers during contractual negotiations and in their
contractual relationships. National Conciliation Bodies should be consulted by toll
chargers and EETS providers who are seeking a settlement of a dispute relating to the
right to non-discriminatory access to EETS domains.

Conciliation Bodies should have the power to verify that the contractual conditions
imposed on any EETS provider are non-discriminatory. In particular, they should have
the power to verify that the remuneration offered by the toll charger to the EETS
providers respects the principles set out in this Directive.

The traffic data of EETS users constitutes input that is essential for enhancing transport
policies of the Member States. Member States should therefore have the possibility
to request such data from toll service providers, including EETS providers for the
purpose of designing traffic policies and enhancing traffic management or for other
non-commercial use by the State, in compliance with applicable data protection rules.

A framework is needed that lays down the procedures for accrediting EETS providers
to an EETS domain and that ensures fair access to the market while safeguarding the
adequate level of service. The EETS domain statement should set out in detail the
procedure for accrediting an EETS provider to the EETS domain, and in particular
the procedure for checking conformity to specifications and suitability for use of
interoperability constituents. The procedure should be the same for all EETS providers.

To ensure easy access to information by EETS market actors, Member States should be
required to compile and publish all important data regarding EETS in publicly available
national registers.
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To allow for technological progress, it is important that toll chargers have the possibility
to test new tolling technologies or concepts. Such tests should however be limited, and
EETS providers should not be required to take part in them. The Commission should
have the possibility of not authorising such tests if they could prejudice the correct
functioning of the regular electronic road toll system or of the EETS.

Large differences in technical specifications of electronic road toll systems might
hamper the achievement of EU-wide interoperability of electronic tolls, and thus
contribute to the persistence of the current situation where users need several pieces of
OBE to pay tolls in the Union. This situation is detrimental to the efficiency of transport
operations, to the cost-efficiency of toll systems, and to the achievement of transport
policy objectives. The issues underlying this situation should therefore be addressed.

While cross-border interoperability is improving throughout the Union, the mid- to
long-term objective is to make it possible to travel across the Union with only one piece
of OBE. Therefore, in order to avoid administrative burdens and costs for road users,
it is important that the Commission set up a roadmap to achieve this objective, and
to facilitate the free movement of people and goods in the Union, without negatively
affecting competition on the market.

The EETS is a market-based service and therefore EETS providers should not be
obliged to provide their services across the Union. However, in the interest of users,
EETS providers should cover all EETS domains in any Member State in which they
decide to provide their services. Furthermore, the Commission should assess whether
the flexibility given to EETS providers leads to the exclusion from EETS of small or
peripheral EETS domains, and, if it finds that it does, take action where necessary.

The EETS domain statement should describe in detail the framework commercial
conditions for EETS providers' operations in the EETS domain in question. In
particular, it should describe the methodology used for calculating the remuneration of
EETS providers.

Where a new electronic road toll system is being launched or an existing system is
being substantially modified, the toll charger should publish the new or updated EETS
domain statements with sufficient notice to allow EETS providers to be accredited or
re-accredited to the system at the latest one month before the day of its operational
launch. The toll charger should design and follow the procedure for the accreditation
or, respectively, re-accreditation of EETS providers in such a way that the procedure
can be concluded at the latest one month before the operational launch of the new or
substantially modified system. Toll chargers should respect their part of the planned
procedure as defined in the EETS domain statement.

Toll chargers should not request or require from EETS providers any specific technical
solutions which could jeopardise interoperability with other EETS domains and with
the existing interoperability constituents of the EETS provider.

The EETS has the potential to considerably reduce the administrative costs and burdens
of international road transport operators and drivers.



