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Council Regulation (EC) No 63/2008 of 21 January 2008 imposing a
definitive anti-dumping duty and collecting definitively the provisional

duty imposed on imports of dihydromyrcenol originating in India

COUNCIL REGULATION (EC) No 63/2008

of 21 January 2008

imposing a definitive anti-dumping duty and collecting definitively the
provisional duty imposed on imports of dihydromyrcenol originating in India

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community,

Having regard to Council Regulation (EC) No 384/96 of 22 December 1995 on protection
against dumped imports from countries not members of the European Community(1) (the basic
Regulation) and in particular Article 9 thereof,

Having regard to the proposal submitted by the Commission after consulting the Advisory
Committee,

Whereas:

A. PROCEDURE

1. Provisional measures

(1) On 27 July 2007, the Commission imposed by Regulation (EC) No 896/2007(2)

(the provisional Regulation) a provisional anti-dumping duty on imports into the
Community of dihydromyrcenol originating in India (the country concerned).

(2) It is recalled that the investigation of dumping and injury covered the period
from 1 October 2005 to 30 September 2006 (the investigation period or IP). The
examination of trends relevant for the injury analysis covered the period from 1 January
2003 to the end of the IP (the period considered).

(3) The addresses of the Community producers listed in recital 7 of the provisional
Regulation are rectified as follows:
— Destilaciones Bordas Chinchurreta S.A., Dos Hermanas (Sevilla), Spain,
— Sensient Fragrances S.A., Granada, Spain,
— Takasago International Chemicals (Europe) S.A., Murcia, Spain.

2. Subsequent procedure

(4) Following the imposition of a provisional anti-dumping duty on imports of
dihydromyrcenol originating in India, all parties received disclosure of the essential
facts and considerations on which the provisional Regulation was based (the provisional
disclosure). All parties were granted a period within which they could make written and
oral representations in relation to this disclosure.
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(5) Some interested parties submitted comments in writing. Those parties who
so requested were also granted an opportunity to be heard orally. The Commission
continued to seek and verify all information it deemed necessary for its definitive
findings.

(6) All interested parties were informed of the essential facts and considerations
on the basis of which it was intended to recommend the imposition of a definitive anti-
dumping duty and the definitive collection of amounts secured by way of the provisional
duty (the ‘final disclosure’). The interested parties were also granted a period within
which they could make representations subsequent to this disclosure. The oral and
written comments submitted by the parties were considered and, where appropriate, the
findings have been modified accordingly.

B. PRODUCT CONCERNED AND LIKE PRODUCT

(7) In the absence of any comments concerning the product concerned and the
like product, recitals 9 to 12 of the provisional Regulation are hereby confirmed.

C. DUMPING

1. Normal value

(8) Following the imposition of provisional measures, the exporting producer
referred to in recital 17 of the provisional Regulation alleged that the analysis carried out
by the Commission ignored certain important elements affecting the cost of production
and, thus, the normal value determination. It claimed that its normal value should
be based on its own cost of production instead of being determined on the basis of
the domestic prices in the ordinary course of trade of the other cooperating exporting
producer.

(9) Firstly, the aforesaid allegations concerning the cost of production were
not found justified. Secondly, pursuant to Article 2 of the basic Regulation, the
methodology applied by the Commission in determining the normal value for the
exporting producer in question (see recital 17 of the provisional Regulation) is
considered to be the most appropriate for the following reasons: (i) the exporting
producer in question had no domestic sales of the like product and of the same general
category of products in the IP, (ii) the products are perfectly interchangeable and (iii)
only one other exporting producer cooperated in the investigation. Moreover, if the
normal value had not been based on prices of the other Indian producer, it would have
been necessary to determine the amounts for selling, for general and administrative
costs and for profits pursuant to Article 2(6)(c) of the basic Regulation. On balance,
the use of domestic sales prices of the other Indian producer appears to be the most
representative basis for reflecting prevailing sales conditions on the Indian domestic
market and hence for establishing normal value. The claim was therefore rejected.

(10) In view of the above and in the absence of any other comments concerning
normal value, recitals 13 to 17 of the provisional Regulation are hereby confirmed.

2. Export price
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(11) In the absence of any comments, recital 18 of the provisional Regulation is
hereby confirmed.

3. Comparison

(12) One exporting producer claimed that the Commission, when determining
for comparison purposes the adjustments to the export price, made certain non-
justified deductions in relation to certain elements concerning transport, handling and
credit costs. The Commission accepted the claim and revised the relevant adjustments
accordingly.

(13) In the absence of any other comments in this respect, recital 19 of the
provisional Regulation is hereby confirmed.

4. Dumping margins

(14) Following the imposition of provisional measures, one party argued that for
those exporting producers which did not cooperate a higher dumping margin should
be calculated based on the lowest CIF prices of the cooperating exporting producers.
In this respect, it is noted that no indications were found showing that the non-
cooperating companies were dumping in the IP at a higher level than the cooperating
companies. On the contrary, a comparison between Eurostat data concerning imports
originating in India and the volume and value of exports to the Community reported
by the cooperating exporting producers shows that (i) the volume of imports into the
Community from any non-cooperating exporting producers represented less than 20 %
of the total imports from India in the IP (the precise ratio cannot be disclosed for
confidentiality reasons), and (ii) the prices charged by any non-cooperating exporting
producers on the Community market were apparently higher than those charged by the
cooperating companies. This claim was thus rejected.

(15) Following the final disclosure, the same party reiterated the above claim
concerning the dumping margin of any non-cooperating exporting producers. No new
arguments were brought forward, which could alter the conclusions drawn in recital 14
above. The party concerned only added that it could not verify the import data used in
the analysis carried out by the Commission, since they were allegedly kept confidential.
The company was informed that the import volume and the average import price were
set out in detail in recitals 38 and 39 of the provisional Regulation and that the source
statistics, i.e. Eurostat, were open to the public. Thus, the company was in no case
prevented from verifying the Commission’s conclusions and defending its rights. The
claim is therefore rejected.

(16) In the light of the above, the definitive dumping margins, expressed as a
percentage of the CIF Community frontier price, duty unpaid, are the following:

Company Definitive dumping margin
Neeru Enterprises, Rampur 3,1 %

Privi Organics Limited, Mumbai 7,5 %
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All other companies 7,5 %

D. INJURY

(17) Following the imposition of provisional measures, one exporting producer
submitted that the Community producer which had made substantial imports of
dihydromyrcenol from India in the IP (see recital 25 of the provisional Regulation)
should be excluded from the definition of the Community industry and consequently
the injury analysis, including the injury elimination level determination. In this respect,
it is recalled that the Community producer in question did not shift its core business
from production to importation. Indeed, it had made the aforesaid imports from India
in particular in order to maintain its own production of the like product viable.
Therefore, no grounds for excluding this company from the Community industry exist.
Furthermore, it is noted that even if the producer in question was excluded from the
definition of the Community industry, the injury finding would not have been different.
The claim was therefore rejected.

(18) The same exporting producer also argued that the overall economic situation
of the Community producers was very good; in particular, it had allegedly improved
significantly in 2005 and in the IP and such positive trend would most likely continue
in the near future according to this exporter. These conclusions were based on the
development of the Community industry’s production and sales volume, stocks and
market share presented in recitals 45 to 47 of the provisional Regulation. This argument
cannot be accepted because it does not properly take account of the fact that there was
a dramatic drop in sales prices of dihydromyrcenol in the Community (see recitals 47
to 49 of the provisional Regulation), and that the Community industry only managed to
increase its production and sales volume and, thus, maintain its share on the expanding
Community market at the price of severe losses, a fall in return on investment and cash
outflow. The claim was therefore rejected.

(19) Following the final disclosure, the exporting producer referred to in recital 17
above reiterated its claim and added that the Commission had not properly analysed
the situation of the Community producer in question, i.e. the producer which had made
substantial imports of the product concerned. In particular, the following aspects were
allegedly not analysed: (i) the percentage of the total Community production of the
product concerned that is accounted for by this importing producer; (ii) the nature of
this importing producer’s interest in importation; (iii) the level of long term nature of
commitment shown by this importing producer to domestic production as opposed to
continued importation; and (iv) the ratio of imports to domestic production for this
importing producer.

(20) In this respect, it is noted that all of the points raised concerning the situation
of the Community producer in question had indeed been properly analysed; however,
certain details could not be disclosed in view of their confidential nature. As can be seen
from recital 25 of the provisional Regulation and recital 17 above, the main reasons for
non-excluding the producer in question from the definition of the Community industry,
and from the Community production, were (i) the nature of its interest in importation
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(i.e. it imported the product concerned in order to maintain its own production in the
Community of the like product viable), and (ii) the marginal impact of its situation on
the overall situation of the Community industry (i.e. the fact that its possible exclusion
would not alter the injury findings). Finally, it goes without saying, that by supporting
the complaint and fully cooperating with the investigation this producer aimed at
curbing the influx of dumped imports from India. It has therefore clearly demonstrated
its commitment to domestic production as opposed to continued importation. The
allegations cited in recital 19 above are therefore rejected.

(21) With reference to recital 41 of the provisional Regulation, one exporting
producer submitted that the price undercutting should have been based on the average
import price from India rather than the import prices of the cooperating exporting
producers. In this respect, it is noted that given the level of cooperation in this case, i.e.
more than 80 %, and given that the total import statistics are based on an ex CN code, i.e.
they may include certain quantity of products other than dihydromyrcenol (see recital
36 of the provisional Regulation), the price comparison based on the average import
price would be much less precise than the individual company undercutting margins
established. The claim is therefore rejected.

(22) In view of the above and in the absence of any other comments concerning
injury, recitals 23 to 56 of the provisional Regulation are hereby confirmed.

E. CAUSATION

(23) Following the imposition of provisional measures, one exporting producer
claimed that imports from India had not caused injury to the Community industry
because their price was on the rise and their market share fell by 2,4 percentage points
in the IP. This line of reasoning omits several important aspects of the development of
the dumped imports from India and of the situation on the Community market. As it was
demonstrated in recitals 38 to 42 of the provisional Regulation, the volume of dumped
imports of the product concerned from India into the Community increased from around
25 000 kilograms in 2003 to around 760 000 kilograms in the IP. The market share of
these imports increased from 0,7 % in 2003 to 17,3 % in the IP. The slight decrease
of their share in the IP was due to a sudden expansion of the Community market in
this period, rather than any decline in their volume; indeed, the volume of the dumped
imports from India continued increasing in the IP, although not at the same rate as in the
previous period. Overall, the presence of dumped imports from India on the Community
market increased much more significantly than the Community consumption over the
period considered. Finally, it is recalled that the dumped imports from India undercut
the prices of the Community industry by substantial margins. The surge of dumped
imports at prices significantly undercutting the Community industry’s prices clearly
coincided in time with the worsened situation of the Community industry. The claim
was therefore rejected.

(24) The same exporting producer further argued that any injury sustained by the
Community industry had been self-inflicted. They alleged that otherwise it was not
possible to suffer losses in an environment of increasing demand, increased prices,


