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COUNCIL DIRECTIVE 2000/43/EC
of 29 June 2000
implementing the principle of equal treatment between persons irrespective of racial or ethnic

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community and in particular Article 13 thereof,

Having regard to the proposal from the Commission ('),
Having regard to the opinion of the European Parliament (%),

Having regard to the opinion of the Economic and Social
Committee (3),

Having regard to the opinion of the Committee of the
Regions (%),

Whereas:

(1) The Treaty on European Union marks a new stage in the
process of creating an ever closer union among the

peoples of Europe.

In accordance with Article 6 of the Treaty on European
Union, the European Union is founded on the principles
of liberty, democracy, respect for human rights and
fundamental freedoms, and the rule of law, principles
which are common to the Member States, and should
respect fundamental rights as guaranteed by the Euro-
pean Convention for the protection of Human Rights
and Fundamental Freedoms and as they result from the
constitutional traditions common to the Member States,
as general principles of Community Law.

The right to equality before the law and protection
against discrimination for all persons constitutes a
universal right recognised by the Universal Declaration
of Human Rights, the United Nations Convention on the
Elimination of all forms of Discrimination Against
Women, the International Convention on the Elimina-
tion of all forms of Racial Discrimination and the United
Nations Covenants on Civil and Political Rights and on
Economic, Social and Cultural Rights and by the Euro-
pean Convention for the Protection of Human Rights
and Fundamental Freedoms, to which all Member States
are signatories.

It is important to respect such fundamental rights and
freedoms, including the right to freedom of association.
It is also important, in the context of the access to and
provision of goods and services, to respect the protec-

(') Not yet published in the Official Journal.

(*) Opinion delivered on 18.5.2000 (not yet published in the Official
Journal).

(*) Opinion delivered on 12.4.2000 (not yet published in the Official
Journal).

(*) Opinion delivered on 31.5.2000 (not yet published in the Official
Journal).

origin

tion of private and family life and transactions carried
out in this context.

The European Parliament has adopted a number of
Resolutions on the fight against racism in the European
Union.

The European Union rejects theories which attempt to
determine the existence of separate human races. The
use of the term ‘racial origin’ in this Directive does not
imply an acceptance of such theories.

The European Council in Tampere, on 15 and 16
October 1999, invited the Commission to come forward
as soon as possible with proposals implementing Article
13 of the EC Treaty as regards the fight against racism
and xenophobia.

The Employment Guidelines 2000 agreed by the Euro-
pean Council in Helsinki, on 10 and 11 December
1999, stress the need to foster conditions for a socially
inclusive labour market by formulating a coherent set of
policies aimed at combating discrimination against
groups such as ethnic minorities.

Discrimination based on racial or ethnic origin may
undermine the achievement of the objectives of the EC
Treaty, in particular the attainment of a high level of
employment and of social protection, the raising of the
standard of living and quality of life, economic and
social cohesion and solidarity. It may also undermine the
objective of developing the European Union as an area
of freedom, security and justice.

(10)  The Commission presented a communication on racism,

xenophobia and anti-Semitism in December 1995.

(11)  The Council adopted on 15 July 1996 Joint Action
(96/443[JHA) concerning action to combat racism and
xenophobia (°) under which the Member States under-
take to ensure effective judicial cooperation in respect of

offences based on racist or xenophobic behaviour.

To ensure the development of democratic and tolerant
societies which allow the participation of all persons
irrespective of racial or ethnic origin, specific action in
the field of discrimination based on racial or ethnic
origin should go beyond access to employed and self-
employed activities and cover areas such as education,
social protection including social security and health-
care, social advantages and access to and supply of
goods and services.

() O] L 185, 24.7.1996, p. 5.



19.7.2000 Official Journal of the European Communities L 180/23
(13)  To this end, any direct or indirect discrimination based (20)  The effective implementation of the principle of equality
on racial or ethnic origin as regards the areas covered by requires adequate judicial protection against victimisa-
this Directive should be prohibited throughout the tion.
Community. This prohibition of discrimination should
also apply to nationals of third countries, but does not
cover differences of treatment based on nationality and (21)  The rules on the burden of proof must be adapted when
is without prejudice to provisions governing the entry there is a prima facie case of discrimination and, for the
and residence of third-country nationals and their access principle of equal treatment to be applied effectively, the
to employment and to occupation. burden of proof must shift back to the respondent when
evidence of such discrimination is brought.
(14)  In implementing the principle of equal treatment irres-
pective of racial or ethnic origin, the Community should, (22)  Member States need not apply the rules on the burden
in accordance with Article 3(2) of the EC Treaty, aim to of proof to proceedings in which it is for the court or
eliminate inequalities, and to promote equality between other competent body to investigate the facts of the
men and women, especially since women are often the case. The procedures thus referred to are those in which
victims of multiple discrimination. the plaintiff is not required to prove the facts, which it is
for the court or competent body to investigate.
(15)  The appreciation of the facts from which it may be )
inferred that there has been direct or indirect discrim- (23)  Member States should promote dialogue between the
ination is a matter for national judicial or other social partners and with non-governmental organ-
competent bodies, in accordance with rules of national isations to address different forms of discrimination and
law or practice. Such rules may provide in particular for to combat them.
indirect discrimination to be established by any means
including on the basis of statistical evidence.
(24)  Protection against discrimination based on racial or
ethnic origin would itself be strengthened by the exis-
o . tence of a body or bodies in each Member State, with
(16) It is important to protect all natural persons against lvse th bl involved. to stud
discrimination on grounds of racial or ethnic origin. compbeltenciz to ana ycsle ¢ pr(?d ems MvOIveS, 10 $ uf Y
Member States should also provide, where appropriate possible solutions and to provide concrete assistance for
: . . . b the victims.
and in accordance with their national traditions and
practice, protection for legal persons where they suffer
discrimination on grounds of the racial or ethnic origin o . i
of their members. (25)  This Directive lays down minimum requirements, thus
giving the Member States the option of introducing or
maintaining more favourable provisions. The imple-
o o ) mentation of this Directive should not serve to justify
(17)  The prohibition of discrimination should be without any regression in relation to the situation which already
prejudice to the maintenance or adoption of measures prevails in each Member State.
intended to prevent or compensate for disadvantages
suffered by a group of persons of a particular racial or
.ethr.uc origin, and such measures may permit organ- (26) Member States should provide for effective, propor-
isations of persons of a particular racial or ethnic origin tionate and dissuasive sanctions in case of breaches of
where their main object is the promotion of the special the oblicati e
e obligations under this Directive.
needs of those persons.
(27)  The Member States may entrust management and
(18) In very limited circumstances, a difference of treatment labour, at their joint request, with the implementation of
may be justified where a characteristic related to racial this Directive as regards provisions falling within the
or ethnic origin constitutes a genuine and determining scope of collective agreements, provided that the
occupational requirement, when the objective is legiti- Member States take all the necessary steps to ensure that
mate and the requirement is proportionate. Such they can at all times guarantee the results imposed by
circumstances should be included in the information this Directive.
provided by the Member States to the Commission.
(28) In accordance with the principles of subsidiarity and
(19)  Persons who have been subject to discrimination based proportionality as set out in Article 5 of the EC Treaty,

on racial and ethnic origin should have adequate means
of legal protection. To provide a more effective level of
protection, associations or legal entities should also be
empowered to engage, as the Member States so deter-
mine, either on behalf or in support of any victim, in
proceedings, without prejudice to national rules of
procedure concerning representation and defence before
the courts.

the objective of this Directive, namely ensuring a
common high level of protection against discrimination
in all the Member States, cannot be sufficiently achieved
by the Member States and can therefore, by reason of
the scale and impact of the proposed action, be better
achieved by the Community. This Directive does not go
beyond what is necessary in order to achieve those
objectives,



