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Council Directive 92/43/EEC of 21 May 1992 on the
conservation of natural habitats and of wild fauna and flora

COUNCIL DIRECTIVE 92/43/EEC
of 21 May 1992
on the conservation of natural habitats and of wild fauna and flora

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular
Article 130s thereof,

Having regard to the proposal from the Commission”,

Having regard to the opinion of the European Parliament®,
Having regard to the opinion of the Economic and Social Committee®,

Whereas the preservation, protection and improvement of the quality of the environment,
including the conservation of natural habitats and of wild fauna and flora, are an essential
objective of general interest pursued by the Community, as stated in Article 130r of the Treaty;

Whereas the European Community policy and action programme on the environment (1987
to 1992)® makes provision for measures regarding the conservation of nature and natural
resources;

Whereas, the main aim of this Directive being to promote the maintenance of biodiversity,
taking account of economic, social, cultural and regional requirements, this Directive makes a
contribution to the general objective of sustainable development; whereas the maintenance of
such biodiversity may in certain cases require the maintenance, or indeed the encouragement,
of human activities;

Whereas, in the European territory of the Member States, natural habitats are continuing to
deteriorate and an increasing number of wild species are seriously threatened; whereas given that
the threatened habitats and species form part of the Community's natural heritage and the threats
to them are often of a transboundary nature, it is necessary to take measures at Community level
in order to conserve them;

Whereas, in view of the threats to certain types of natural habitat and certain species, it is
necessary to define them as having priority in order to favour the early implementation of
measures to conserve them;

Whereas, in order to ensure the restoration or maintenance of natural habitats and species of
Community interest at a favourable conservation status, it is necessary to designate special
areas of conservation in order to create a coherent European ecological network according to
a specified timetable;
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Whereas all the areas designated, including those classified now or in the future as special
protection areas pursuant to Council Directive 79/409/EEC of 2 April 1979 on the conservation
of wild birds®, will have to be incorporated into the coherent European ecological network;

Whereas it is appropriate, in each area designated, to implement the necessary measures having
regard to the conservation objectives pursued;

Whereas sites eligible for designation as special areas of conservation are proposed by the
Member States but whereas a procedure must nevertheless be laid down to allow the designation
in exceptional cases of a site which has not been proposed by a Member State but which the
Community considers essential for either the maintenance or the survival of a priority natural
habitat type or a priority species;

Whereas an appropriate assessment must be made of any plan or programme likely to have
a significant effect on the conservation objectives of a site which has been designated or is
designated in future;

Whereas it is recognized that the adoption of measures intended to promote the conservation of
priority natural habitats and priority species of Community interest is a common responsibility
of all Member States; whereas this may, however, impose an excessive financial burden on
certain Member States given, on the one hand, the uneven distribution of such habitats and
species throughout the Community and, on the other hand, the fact that the ‘polluter pays’
principle can have only limited application in the special case of nature conservation;

Whereas it is therefore agreed that, in this exceptional case, a contribution by means of
Community co-financing should be provided for within the limits of the resources made
available under the Community's decisions;

Whereas land-use planning and development policies should encourage the management of
features of the landscape which are of major importance for wild fauna and flora;

Whereas a system should be set up for surveillance of the conservation status of the natural
habitats and species covered by this Directive;

Whereas a general system of protection is required for certain species of flora and fauna
to complement Directive 79/409/EEC; whereas provision should be made for management
measures for certain species, if their conservation status so warrants, including the prohibition
of certain means of capture or killing, whilst providing for the possibility of derogations on
certain conditions;

Whereas, with the aim of ensuring that the implementation of this Directive is monitored, the
Commission will periodically prepare a composite report based, inter alia, on the information
sent to it by the Member States regarding the application of national provisions adopted under
this Directive;

Whereas the improvement of scientific and technical knowledge is essential for the
implementation of this Directive; whereas it is consequently appropriate to encourage the
necessary research and scientific work;
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Whereas technical and scientific progress mean that it must be possible to adapt the Annexes;
whereas a procedure should be established whereby the Council can amend the Annexes;

Whereas a regulatory committee should be set up to assist the Commission in the
implementation of this Directive and in particular when decisions on Community co-financing
are taken,;

Whereas provision should be made for supplementary measures governing the reintroduction
of certain native species of fauna and flora and the possible introduction of non-native species;

Whereas education and general information relating to the objectives of this Directive are
essential for ensuring its effective implementation,

HAS ADOPTED THIS DIRECTIVE:

Definitions
Article 1
For the purpose of this Directive:
(a) conservation means a series of measures required to maintain or restore the natural
habitats and the populations of species of wild fauna and flora at a favourable status
as defined in (e) and (i);
(b) natural habitats means terrestrial or aquatic areas distinguished by geographic, abiotic

and biotic features, whether entirely natural or semi-natural;

(©) natural habitat types of Community interest means those which, within the territory
referred to in Article 2:

)] are in danger of disappearance in their natural range;
or

(i1) have a small natural range following their regression or by reason of their
intrinsically restricted area;

or

(iii) [M'present outstanding examples of typical characteristics of one or more
of the nine following biogeographical regions: Alpine, Atlantic, Black Sea,
Boreal, Continental, Macaronesian, Mediterranean, Pannonian and Steppic.]

Such habitat types are listed or may be listed in Annex I;

(d) priority natural habitat types means natural habitat types in danger of disappearence,
which are present on the territory referred to in Article 2 and for the conservation of
which the Community has particular responsibility in view of the proportion of their
natural range which falls within the territory referred to in Article 2; these priority
natural habitat types are indicated by an asterisk (*) in Annex I;

(e) conservation status of a natural habitat means the sum of the influences acting on a
natural habitat and its typical species that may affect its long-term natural distribution,
structure and functions as well as the long-term survival of its typical species within
the territory referred to in Article 2.
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[¥'The conservation status] of a natural habitat will be taken as ‘favourable’ when:

— its natural range and areas it covers within that range are stable or increasing,
and

— the specific structure and functions which are necessary for its long-term
maintenance exist and are likely to continue to exist for the foreseeable
future, and

— the conservation status of its typical species is favourable as defined in (i);

® habitat of a species means an environment defined by specific abiotic and biotic
factors, in which the species lives at any stage of its biological cycle;

(2) species of Community interest means species which, within the territory referred to
in Article 2, are:

) endangered, except those species whose natural range is marginal in that
territory and which are not endangered or vulnerable in the western
palearctic region; or

(i1) vulnerable, i.e. believed likely to move into the endangered category in the
near future if the causal factors continue operating; or

(ii1) rare, i.e. with small populations that are not at present endangered or
vulnerable, but are at risk. The species are located within restricted
geographical areas or are thinly scattered over a more extensive range; or

(iv) endemic and requiring particular attention by reason of the specific nature of
their habitat and/or the potential impact of their exploitation on their habitat
and/or the potential impact of their exploitation on their conservation status.

Such species are listed or may be listed in Annex Il and/or Annex IV or V;

(h) priority species means species referred to in (g) (i) for the conservation of which the
Community has particular responsibility in view of the proportion of their natural
range which falls within the territory referred to in Article 2; these priority species are
indicated by an asterisk (*) in Annex II;

) conservation status of a species means the sum of the influences acting on the species
concerned that may affect the long-term distribution and abundance of its populations
within the territory referred to in Article 2;

The conservation status will be taken as ‘favourable’ when:

— population dynamics data on the species concerned indicate that it is
maintaining itself on a long-term basis as a viable component of its natural
habitats, and

— the natural range of the species is neither being reduced nor is likely to be
reduced for the foreseeable future, and

— there is, and will probably continue to be, a sufficiently large habitat to
maintain its populations on a long-term basis;

() site means a geographically defined area whose extent is clearly delineated;

k) site of Community importance means a site which, in the biogeographical region

or regions to which [*'it belongs,] contributes significantly to the maintenance or
restoration at a favourable conservation status of a natural habitat type in Annex I or of
a species in Annex II and may also contribute significantly to the coherence of Natura
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2000 referred to in Article 3, and/or contributes significantly to the maintenance of
biological diversity within the biogeographic region or regions concerned.

For animal species ranging over wide areas, sites of Community importance shall
correspond to the places within the natural range of such species which present the
physical or biological factors essential to their life and reproduction;

)] special area of conservation means a site of Community importance designated by
the Member States through a statutory, administrative and/or contractual act where the
necessary conservation measures are applied for the maintenance or restoration, at a
favourable conservation status, of the natural habitats and/or the populations of the
species for which the site is designated;

(m) specimen means any animal or plant, whether alive or dead, of the species listed in
Annex IV and Annex V, any part or derivative thereof, as well as any other goods
which appear, from an accompanying document, the packaging or a mark or label, or
from any other circumstances, to be parts or derivatives of animals or plants of those
species;

(n) the committee means the committee set up pursuant to Article 20.

Editorial Information
X1  Substituted by Corrigendum to Council Directive 92/43/EEC of 21 May 1992 on the conservation of
natural habitats and of wild fauna and flora (Official Journal of the European Communities No L 206

of 22 July 1992).

Textual Amendments
F1  Substituted by Council Directive 2006/105/EC of 20 November 2006 adapting Directives 73/239/EEC,
74/557/EEC and 2002/83/EC in the field of environment, by reason of the accession of Bulgaria and
Romania.

Article 2

1 The aim of this Directive shall be to contribute towards ensuring bio-diversity through
the conservation of natural habitats and of wild fauna and flora in the European territory of the
Member States to which the Treaty applies.

2 Measures taken pursuant to this Directive shall be designed to maintain or restore,
at favourable conservation status, natural habitats and species of wild fauna and flora of
Community interest.

3 Measures taken pursuant to this Directive shall take account of economic, social and
cultural requirements and regional and local characteristics.

Conservation of natural habitats and habitats of species
Article 3

1 A coherent European ecological network of special areas of conservation shall be set
up under the title Natura 2000. This network, composed of sites hosting the natural habitat types
listed in Annex I and habitats of the species listed in Annex II, shall enable the natural habitat
types and the species' habitats concerned to be maintained or, where appropriate, restored at a
favourable conservation status in their natural range.
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