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(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DIRECTIVE

of 13 November 1989

coordinating regulations on insider dealing

(89/592/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 100a
thereof,

Having regard to the proposal from the Commission ('),

In cooperation with the European Parliament (2),

Having regard to the opinion of the Economic and Social
Committee (3),

Whereas Article 100a ( 1 ) of the Treaty states that the
Council shall adopt the measures for the approximation
of the provisions laid down by law, regulation or adminis­
trative action in Member States which have as their object
the establishment and functioning of the internal market ;

Whereas the secondary market in transferable securities
plays an important role in the financing of economic
agents ;

Whereas, for that market to be able to play its role
effectively, every measure should be taken to ensure that
market operates smoothly ;

Whereas the smooth operation of that market depends to
a large extent on the confidence it inspires in investors ;

Whereas the factors on which such confidence depends
include the assurance afforded to investors that they are
placed on an equal footing and that they will be protected
against the improper use of inside information ;

Whereas, by benefiting certain investors as compared with
others, insider dealing is - likely to undermine that

confidence and may therefore prejudice the smooth
operation of the market ;

Whereas the necessary measures should therefore be
taken to combat insider dealing ;

Whereas in some Member States there are no rules or
regulations prohibiting insider dealing and whereas the
rules or regulations that do exist differ considerably from
one Member State to another ;

Whereas it is therefore advisable to adopt coordinated
rules at a Community level in this field ;

Whereas such coordinated rules also have the advantage
of making it possible, through cooperation by the
competent authorities, to combat transfrontier insider
dealing more effectively ;

Whereas, since the acquisition or disposal of transferable
securities necessarily involves a prior decision to acquire
or to dispose taken by the person who undertakes one or
other of these operations, the carrying-out of this
acquisition or disposal does not constitute in itself the use
of inside information ;

Whereas insider dealing involves taking advantage of
inside information ; whereas the mere fact that market­
makers, bodies authorized to act as contrepartie, or
stockbrokers with inside information confine themselves,
in the first two cases, to pursuing their normal business of
buying or selling securities or, in the last, to carrying out
an order should not in itself be deemed to constitute use
of such inside information ; whereas likewise the fact of
carrying out transactions with the aim of stabilizing the
price of new issues or secondary offers of transferable
securities should not in itself be deemed to constitute use
of inside information ;

[') OJ No C 153, 11 . 6. 1987, p. 8 and OJ No C 277, 27. 10 .
1988, p. 13 .

(2) OJ No C 187, 18 . 7. 1987, p. 93 and Decision of 11 October
1989 (not yet published in the Official Journal).
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