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THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 100
thereof,

Having regard to the proposal from the Commis-
sion (1),

Having regard to the opinion of the European Parlia-
ment (3),

Having regard to the opinion of the Economic and
Social Committee (%),

Whereas, pursuant to paragraph 2 (b) (iii) of Annex 11
to Council Directive 73/241/EEC (%), as last amended
by Directive 78/842/EEC (5), Member States can retain
authorization of the use in cocoa and chocolate
products of the emulsifiers listed in paragraph 2 (a)
(iii) of that Annex;

Whereas the use of ammonium phosphatides (ammo-
nium salts of phosphatidic acids) appears to offer tech-
nological advantages since they do not alter the orga-
noleptic properties of the cocoa and chocolate
products to which they are added ;

Whereas the use of ammonium salts of phosphatidic
acids does not pose any danger to public health since,
pursuant to the rule set out in Arinex I (6) concerning
lecithins, this use is accompanied by the stipulation of
a total phosphatide level which must not be exceeded
in the finished product and which is fixed by taking
into account the natural phosphatide content of cocoa
beans ;

Whereas all the Member States should therefore be
afforded the possibility of authorizing the use of these
substances and of deciding at a later date, on the basis
of experience, on the possibility of generalized use
thereof throughout the Community ;

Whereas any decision designed to extend the use of
glycerol polyricinoleate and sorbitan tristearate in
cocoa and chocolate products should be postponed;

Whereas the absence of reliable data on consumption
of cocoa and chocolate products throughout the
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Community makes it impossible to assess the
amounts of each of these two substances which could
be absorbed by consumers; whereas, therefore, it is
currently impossible to state categorically that no
danger to human health exists ;

Whereas, moreover, a further thorough examination is
necessary in order to justify the use of these
substances from the technological standpoint,

HAS ADOPTED THIS DIRECTIVE:

Article 1
Directive 73/241/EEC shall be amended as follows :

1. Annex II shall be supplemented by the following
paragraph :

‘1. (a) Member States may authorize the addition
of ammonium salts of phosphatidic acids to
the cocoa and chocolate products referred
to in Annex I (1) with the exception of
cocoa nib.

The name of the product shall be accompa-
nied by the declaration of this addition and
its percentage, except when ammonium
salts of phosphatidic acids are added to the
various kinds of chocolate referred to in
Annex I under headings 1.16 to 1.28.

If ammonium salts of phosphatidic acids
are used, the maximum percentages laid
down in the third subparagraph of Annex I
(6) shall also apply.

The Council may, in accordance with the
procedure laid down in Article 100 of the
Treaty, include this substance in Annex I’

2. The text of Annex II (2) (a) (iii) shall be replaced by
the following :

‘(iif) polyglycerol polyricinoleate and sorbitan tri-
stearate in the cocoa and chocolate products
referred to in the first subparagraph of Annex
I (6)’



