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COUNCIL DIRECTIVE
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varying the field of application of the reduced rate of capital duty provided for
in respect of certain company reconstruction operations by Article 7 (1) (b) of
the Directive concerning indirect taxes on the raising of capital

(73/79/EEC)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Articles 99
and 100 thereof;

Having regard to the proposal from the Commission ;

Having regard to the Opinion of the European Parlia-
ment ;

Having regard to the Opinion of the Economic and
Social Committee ;

Whereas Article 7 (1) (b) of the Council Directive of
17 July 1969 (') concerning indirect taxes on the

raising of capital provides for the application of a

reduced rate of capital duty to certain company recon-
struction operations involving the transfer of assets;

Whereas provision should be made to permit the
extension  of such reduced rate to transactions
whereby a company which is in the process of being
formed or is already in existence acquires, in
exchange for its own shares, a proportion of the shares
in another company such that it obtains complete
control of such other company ; whereas such transac-
tions should be regarded in the same light, from the
economic point of view, as the reconstruction opera-
tions to which Article 7 (1) (b) applies ;

(1) OJ No L 249, 3. 10. 1969, p. 25.

HAS ADOPTED THIS DIRECTIVE :

Article 1

The following shall be inserted in Article 7 (1) of the
said Directive :

‘(bb) the rate of capital duty may be reduced by 50 %
or more where a capital company which is in
the process of being formed or which is already
in existence acquires shares representing at least
75 % of the issued share capital of another
capital company. Where the said percentage is
reached by means of two or more transactions,
the reduced rate shall apply only to the transac-
tion whereby this percentage is reached and to
subsequent transactions.

However, the amount of the duty which by
virtue of this provision is not charged shall
become due if the company which acquires the
shares does not retain, for a period of five years
from the date of the transaction qualifying for
the reduced rate, at least 75 % of the share
capital of that company and all the shares of the
other company which it holds following that
transaction, including shares acquired before the
transaction and held at the time thereof.
However, the reduced rate shall remain appli-
cable if during the relevant period the shares in
question are transferred in the course of a tran-
saction qualifying for the reduced rate pursuant
to the foregoing sub-subparagraph or to subpara-
graph (b) of this paragraph or on liquidation of
the company which acquired the shares.



