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SAMOA 

 
Arrangement of Provisions 

 
PART 1 

PRELIMINARY 

 

1.   Short title and commencement 

2.   Interpretation 

3. Act binds the State and 

application 

4.  Penal enactments not to have 

retrospective effect to 

disadvantage defendant 

 

PART 2 

PURPOSES AND PRINCIPLES 

OF SENTENCING AND 

GENERAL PROVISIONS 

 

Division 1 - Sentencing  

purposes and principles 

 

5.  Purposes of sentencing or 

otherwise dealing with 

defendants 

6. Principles of sentencing or 

otherwise dealing with 

defendants 

7. Aggravating and mitigating 

factors 

 

Division 2 - Additional aggravating 

factors in cases involving violence 

against, or neglect of, persons 

under 18 years 

 

8. Cases involving violence 

against, or neglect of, persons 

under 18 years 

 

Division 3 - Taking into account 

offer or agreement to make amends 

 

9. Court may take into account 

offer, agreement, response, or 

measure to make amends 

 

Division 4 - Hierarchy of  

sentences and orders 

 

10. Hierarchy of sentences and 

orders 

 

Division 5 - General provisions 

about discharge without conviction, 

etc., and imposition of reparation, 

fines, community-based sentences, 

and imprisonment 
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11. Discharge or order to come up 

for sentence if called on 

12. Reparation, fines and financial 

capacity of defendant 

13. Community-based sentence 

 

Division 6 - Permitted 

combinations of sentences and 

provisions of general application 

restricting cumulative sentences 

 

14. Permitted combinations of 

sentences 

15. Guidance on use of 

combinations of sentences 

16. No sentence may be 

cumulative on indeterminate 

sentence of imprisonment 

 

Division 7 - Proof of facts and 

sentencing procedure 

 

17. Proof of facts 

18. Power of adjournment for 

inquiries as to suitable 

punishment 

19. Pre-sentence reports 

20. Additional requirements when 

considering sentence of 

community detention 

21. Defendant may request court 

to hear person on personal, 

family, community, and 

cultural background of 

defendant 

22. Disclosure of reports 

23. Access to reports 

 

PART 3 

SENTENCES, ORDERS AND 

RELATED MATTERS 

 

Division 1 - Monetary penalties 

 
Subdivision A - Reparation 

24. Sentence of reparation 

25. Court may order reparation 

report 

26. Reparation reports 

27. Taking into account financial 

capacity of defendant 

28. Conditions of sentence of 

reparation 

29. Copy of conditions of 

reparation to be given to 

person who suffered harm, 

loss, or damage 

30. Payment of sums to person 

who suffered harm, loss, or 

damage 

 

Subdivision B - Declaration 

as to financial capacity 

 

31. Declaration as to financial 

capacity 

32. Offence of providing false or 

misleading information 

 

Division 2 - Community-based 

sentences 

 

Subdivision A - General 

 

33. Community-based sentences 

34. Sentence of community 

detention 

35. Guidance on use of sentence of 

community detention 

36. Concurrent and cumulative 

sentences of community 

detention 

37. Conditions of community 

detention during sentence term 

38. Offence to breach conditions 

of community detention 

39. Offence to refuse entry to 

community detention curfew 

address 
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40. Variation or cancellation of 

sentence of community 

detention 

41. Alternative curfew address 

pending determination of 

application under section 40 

42. When sentence ends on non-

release day 

 

Subdivision B - Offences relating to 

community-based sentences 

 

43. Offences relating to breach of 

conditions of supervision 

44. Offences relating to breach of 

sentence of community work 

 

Subdivision C - Review of 

community-based sentences 

 

45. Jurisdiction and procedure 

 

Subdivision D - Miscellaneous 

provisions 

 

46. Order must be drawn up and 

copy given to defendant, etc. 

47. Commencement of 

community-based sentences 

48. Commencement of cumulative 

sentences of community work 

49. Commencement of cumulative 

sentences of community 

detention 

50. Effect of subsequent sentence 

of imprisonment 

51. Period of suspension not 

counted towards sentence 

52. Resumption of community-

based sentence if sentence of 

imprisonment quashed 

 

Division 3 - Imprisonment 

 

Subdivision A - General 

 

53. Length of sentence of 

imprisonment 

54. Cumulative and concurrent 

sentences of imprisonment 

55. Guidance on use of cumulative 

and concurrent sentences of 

imprisonment 

56. Court to consider totality of 

offending 

 

Subdivision B - Warrant of 

commitment for sentence 

of imprisonment 

 

57. Warrant of commitment for 

sentence of imprisonment 

 

Subdivision C - Interpretation 

provision relating to references 

to defendant being sentenced to 

imprisonment for particular period 

 

58. References to period of 

imprisonment for purposes of 

section 59 

 

Subdivision D - Conditions on 

release of defendant sentenced to 

imprisonment for short term 

 

59. Imposition of conditions on 

release of defendant sentenced 

to imprisonment for short term 

60. Variation of release conditions 

61. Review of conditions if 

conditions incompatible 

62. Offence to breach conditions 

 

Subdivision E - Provisions about 

start date of sentence of 

imprisonment 
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63. Court may defer start date of 

sentence of imprisonment 

64. Start date of sentence of 

imprisonment 

 

Division 4 - Sentencing for murder 

and other imprisonment 

 

65. Imposition of minimum period 

of imprisonment for murder 

66. Imposition of minimum period 

of imprisonment of 17 years or 

more 

67. Appeal against imposition of 

minimum period of 

imprisonment 

68. Imposition of minimum period 

of imprisonment in relation to 

determinate sentence of 

imprisonment 

 

Division 5 - Discharge, orders 

and miscellaneous 

 

Subdivision A - Discharge 

 

69. Discharge without conviction 

70. Guidance for discharge 

without conviction 

71. Conviction and discharge 

72. Guidance on conviction and 

discharge 

 

Subdivision B - Order to come 

up for sentence if called on 

 

73. Order to come up for sentence 

if called on 

74. Calling defendant to come up 

for sentence 

 

Subdivision C - Miscellaneous 

provisions 

 

75. Sentence not invalidated by 

mistake in age of defendant 

76. Enforcement of payment of 

amounts under sentence of 

reparation, reparation orders, 

etc. 

77. Manner in which amounts of 

reparation must be applied in 

cases involving same offence 

78. Manner in which amounts of 

reparation must be applied in 

cases involving different 

offences 

79. No State liability for error, 

etc., in applying payments of 

amounts of reparation 

80. Definition  

81. Consent to treatment, etc., not 

affected 

 

PART 4 

MISCELLANEOUS 
 

Division 1 - General 

 

82. Re-vesting and restitution of 

property 

83. Regulations 

 

Division 2 - Transitional and 

consequential amendments 

 

84. Community-based sentence for 

offence committed before 

commencement date 

85. Section 68 not to apply to 

defendant convicted of offence 

committed before 

commencement date 

86. Defendant convicted of murder 

committed before 

commencement date 

87. Suspended sentences of 

imprisonment 

88. Defendants liable to come up 

for sentence if called on 

89. Person under 18 years of age 

imprisoned 
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90. Prisons Parole Board Act 1977 

amended 

91. Community Justice Act 2008 

amended  

 

__________ 

 

2016, No. 9 

 

AN ACT to set out the purposes for which defendants may be 

sentenced or otherwise dealt with by the courts, to promote 

those purposes, to aid in the public’s understanding of 

sentencing practices, by providing principles and guidelines 

to be applied by courts in sentencing or otherwise dealing 

with defendants, to provide a sufficient range of sentences 

and other means of dealing with defendants and to provide 

for the interests of victims of crime and for related 

purposes.                                                   [09
th

 February 2016] 

 

BE IT ENACTED by the Legislative Assembly of Samoa in 

Parliament assembled as follows: 

 

PART 1 

PRELIMINARY 

 

1. Short title and commencement - This Act may be cited as 

the Sentencing Act 2016, and commences on a date nominated by 

the Minister. 

 

2. Interpretation-(1) In this Act, unless the context otherwise 

requires: 

“Commissioner” means the Commissioner of Prisons and 

Corrections; 

“community-based sentence” has the meaning given to it in 

section33; 

“court” means any court exercising criminal jurisdiction 

conferred under an enactment, and includes any specialist 

court, such as the Youth Court or the Family Court; 

“curfew address” means the address, specified by a court, 

where a defendant must remain during the curfew period;  


