THE ENERGY REGULATION BILL, 2019

MEMORANDUM

The objects of thisBill areto—

(@)
(b)

(©)
(d)
()

provide for the licensing of enterprisesin the energy sector;

continuethe existence of the Energy Regulation Board and re-define
itsfunctions;

re-constitute and revise the functions of the Board;
repeal and replace the Energy Regulation Act, 1995; and
providefor matters connected with, or incidental to, the foregoing.

L. KALALUKA,
Attorney-General

N.A.B. 17, 2019
11th November, 2019
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THE ENERGY REGULATION BILL, 2019
ARRANGEMENT OF SECTIONS

PART |
PrELIMINARY PRrOVISIONS

Section
1.  Short title and commencement
2. Interpretation

PART 11

THE ENERGY REGULATION BOARD
Continuation of Energy Regulation Board
Functions of Board
Board of Energy Regulation Board
Functions of Board
Delegation of functions
Directors-General, Secretary and other staff

PART I11
LIcCENSES

N O ®

9. Singlelicensing system

10. Prohibition of establishing or operating of an entrprise without licence
11. Applicationfor licence

12. Consideration and gant of licence

13. Provisional licence

14. Conditionsfor refusal to grant licence

15. Vadlidity, termsand conditions of licence

16. Variationsof conditionsof licences

17. Surrender of licence

18. 'I;_ransfer, ceding, pledge, assignment, disposal or encumberance of
icence

19. Suspension or cancellation of alicence
20. Renewal of licence
21. Register of licences
22. Permits
PART IV
INSPECTORTATE
23. Inspectors
24. Powers of Inspectors
25.  Arrest without warrant
26. Seizureof property

27. Restoration of property NAB. 17 2019
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28. Appointment of prosecutors
29. Honourary inspector

PART V
CoNSUMER AFFAIRS
30. Consumer councils
31. Quality of goods and services
32. Guideinesfor handling complaints

PART VI
OBJECTIONS AND APPEALS
33. Objectionsto licenceapplication
34. Appea from decision of Board
35. AppeasTribuna
36. Functionsof Tribunal
37. Secretariat of Tribuna
38. Proceedingsof Tribunal
39. Costs
40. Appeal fromdecision of Tribunal
41. Allowances of members and secretariat

42. Rules
PART VII
THE ENERY FUND
43. Establishment of Fund
44. Administration of Fund and accounts
45.  Annual report

PART VIII
GENERAL ProVISON
46. Energy Regulation Board to issue guidelines
47. Service of notices
48. Prohibition of temperingwith quality and illegal vending
49. Offencesby principal officers of body corporate or unincorporate
body
50. Information to be furnished to Board
51. Compounding of certain offence by Board
52. Administrative penalty
53. Direction to cease operation of unlicensed activity
54. Regulations
55. Repeal of Cap. 436

SCHEDULES

N.A.B. 17, 2019
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A BILL

ENTITLED

An Act to provide for the licensing of enterprisesin the
energy sector; continue the existence of the Energy
Regulation Board and re-defineitsfunctions; re-constitute
and revise the functions of the Board; repeal and replace
the Energy Regulation Act, 1995; and provide for matters
connected with, or incidental to, the foregoing.

ENACTED by the Parliament of Zambia
PART |
PrELIMINARY PRrROVISIONS

1. ThisAct may be cited asthe Energy Regulation Act, 2019,
5 andshall comeinto operation on the date appointed by the Minister
by statutory instrument.

2. InthisAct, unless the context otherwise requires—

“ activity " meansacommercial activity, excluding an activity
which the Minister, by statutory instrument, declares not
to constitute an activity for the purposes of thisAct whether

10 public or private, for the —
(@ production, generation transmission, distribution or
supply of energy;
(b) production, refining, trangportation, storage, trading
or supply of energy or fuel; or
15

(c) manufacturing, distribution or supply of equipment
used for any activity mentioned in paragraph (a)
or (b), other than equi pment—

Enactment

Short title and
commencement

Interpretation

N.A.B. 17, 2019
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(i) designedfor ordinary household use;

(ii) of a design or type prescribed by the
Minister;

(iii) designed or used for a purpose, or in
circumstances, that may be prescribed;

(iv) fortheexport of electricity;
(v) fortheimport of electricity;

(vi) for the sale and trading of electricity by
asset and non-asset owner; or

(vii) for transmission and distribution service
provision by intermediary power trader or
off taker;

Act No. 9 of “ arbitration ” has the meaning assigned to the word in the
2000 ArbitrationAct, 2000;

“ associate ” has the meaning assigned to the word in the

Act No. 3 of Anti-CorruptionAct, 2012;
2012
“ base cost " means the capital costs associated with

conceiving, designing, planning and implementing through
engineering, procurement and construction of an enterprise
for which alicenceisbeing sought, applying the best utility
industry practice standards, including equipment, materials,
civil works, development costs, pre-operating costs and
associated imported duties and taxes;

“ Board " meansthe Board of the Energy Regulation Board
constituted under section 5;

“ Chairperson ” means a person appointed as Chairperson
under section 5;

charges ” include prices, fees, rates, surcharges, levies,
penalties, deposits, connection charges or fees, use of
system charges or any other charge made for the provision
of any service, commodity or product that alicenseerenders
inthe course of carrying out itslicensed activity;

“ common carrier " hasthe meaning assigned to thewordsin

Act No. of theElectricity Act, 2019;

2019 o : .
“ Competition and Consumer Protection Commission” means

Act No. 24 the Competition and Consumer Protection Commission

of 2010 established under the Competition and Consumer Protection
Act, 2010;

N.A.B. 17, 2019
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