The right to decent work of persons with disabilities



About the author

Dr Arthur O'Reilly is former Assistant Director General of the Irish
National Training and Employment Authority (FAS), and former Chief
Executive of the National Rehabilitation Board and National Disability
Authority. He chairs the National Accreditation Committee, which over-
sees quality standards for training centres. He is past President of
Rehabilitation International and a former Chairman of CEDEFOP, the
European Centre for the Development of Vocational Training. He has
worked as consultant to the European Commission, OECD, UNIDO
and ILO.




The right to decent work
of persons

with disabilities

Arthur O'Reilly

International Labour Office - Geneva




Copyright® International Labour Organization 2007
First published as working paper 2003 - Revised edition 2007

Publications of the International Labour Office enjoy copyright under Protocol 2 of the Universal
Copyright Convention. Nevertheless, short excerpts from them may be reproduced without authoriza-
tion, on condition that the source is indicated. For rights of reproduction or translation, application
should be made to the ILO Publications (Rights and Permissions), International Labour Office,
CH-1211 Geneva 22, Switzerland, or by email: pubdroit@ilo.org. The International Labour Office
welcomes such applications.

Libraries, institutions and other users registered in the United Kingdom with the Copyright Licensing
Agency, 90 Tottenham Court Road, London W1T 4LP [Fax: (+44) (0)20 7631 5500; email:
cla@cla.co.uk], in the United States with the Copyright Clearance Center, 222 Rosewood Drive,
Danvers, MA 01923 [Fax: (+1) (978) 750 4470; email: info@copyright.com] or in other countries
with associated Reproduction Rights Organizations, may make photocopies in accordance with the
licences issued to them for this purpose.

O'Reilly, Arthur
The right to decent work of persons with disabilities
Geneva, International Labour Office, 2007

Right to work / decent work / promotion of employment / disabled person / disabled worker /
international law / labour legislation / comment / developed countries / developing countries
04.02.3

ISBN: 978-92-2-120144-1 (print) — ISBN: 978-92-2-120145-8 (web pdf)

Also available in French: Le droit des personnes handicapées au travail decent, ISBN 978-92-2-
220144-0 (print), 978-92-2-220145-7 (web pdf), Geneve, 2007; in Spanish: E/ derecho al trabajo
decente de las personas con discapacidades, ISBN 978-92-2-320144-9 (print), 978-92-2-320145-
6 (web pdf), Ginebra, 2007; in Amharic: ISBN 978-92-2-920144-3 (print), 978-92-2-920145-0
(web pdf); in Arabic: ISBN 978-92-2-620144-6 (print), 978-92-2-620145-3 (web pdf); in Chinese:
ISBN 978-92-2-520144-7 (print), 978-92-2-520145-4 (web pdf); in German: ISBN 978-92-2-
720144-5 (print), 978-92-2-720145-2 (web pdf); in Japanese: ISBN 978-92-2-820148-2 (print),
978-92-2-820149-9 (web pdf); in Kiswahili: ISBN 978-92-2-920150-4 (print), 978-92-2-920151-
1 (web pdf); in Mongolian: ISBN 978-92-2-820144-4 (print), 978-92-2-820145-1 (web pdf); in
Portuguese: ISBN 978-92-2-820327-1 (print), 978-92-2-820328-8 (web pdf); in Thai: ISBN 978-
92-2-820146-8 (print), 978-92-2-820147-5 (web pdf); in Vietnamese: ISBN 978-92-2-820181-9
(print), 978-92-2-820182-6 (web pdf).

ILO Cataloguing in Publication Data

The designations employed in ILO publications, which are in conformity with United Nations practice,
and the presentation of material therein do not imply the expression of any opinion whatsoever on the
part of the International Labour Office concerning the legal status of any country, area or territory or of
its authorities, or concerning the delimitation of its frontiers.

The responsibility for opinions expressed in signed articles, studies and other contributions rests solely
with their authors, and publication does not constitute an endorsement by the International Labour
Office of the opinions expressed in them.

Reference to names of firms and commercial products and processes does not imply their endorse-
ment by the International Labour Office, and any failure to mention a particular firm, commercial
product or process is not a sign of disapproval.

ILO publications can be obtained through major booksellers or ILO local offices in many countries, or
direct from ILO Publications, International Labour Office, CH-1211 Geneva 22, Switzerland.
Catalogues or lists of new publications are available free of charge from the above address, or by email:
pubvente@ilo.org

Visit our website: www.ilo.org/publns

Photocomposed in Switzerland SCR
Printed in France SAD



Every day we are reminded that, for everybody, work is a defining feature of
human existence. It is the means of sustaining life and of meeting basic needs.
But it is also an activity through which individuals affirm their own identity, both
to themselves and to those around them. It is crucial to individual choice, to the
welfare of families and to the stability of societies.

Juan Somavia, ILO Director- General, June 2001

All human beings, irrespective of race, creed or sex, have the right to pursue
both their material well-being and their spiritual development in conditions of
freedom and dignity, of economic security and equal opportunity.
Declaration of Philadelphia, International Labour Conference, 1944

All ILO Members, even if they have not ratified the Conventions in question,
have an obligation arising from the very fact of membership in the
Organization, to respect, to promote and to realize, in good faith and in
accordance with the Constitution, the principles concerning the fundamental
rights which are the subject of those Conventions, including the elimination of
discrimination in respect of employment and occupation.

ILO Declaration on Fundamental Principles and Rights at Work, 1998

Each Member shall, in accordance with national conditions, practice and
possibilities, formulate, implement and periodically review a national policy on
vocational rehabilitation and employment of disabled persons (which) shall
aim at ensuring that appropriate vocational rehabilitation measures are made
available to all categories of disabled persons and at promoting employment
opportunities for disabled persons in the open labour market (and) be based
on the principle of equal opportunity between disabled workers and workers
generally.

ILO, Vocational Rehabilitation and Employment of (Disabled Persons) Convention,
1983 (No. 159)

The promotion of full, productive and freely-chosen employment... should be
regarded as the means of achieving in practice the realization of the right to
work.

ILO, Employment Policy (Supplementary Provisions) Recommendation,

1984 (No. 169)

States Parties recognize the right of persons with disabilities to work, on an
equal basis with others; this includes the right to the opportunity to gain a living
by work freely chosen or accepted in a labour market and work environment that
is open, inclusive and accessible to persons with disabilities.
UN Convention on the Rights of Persons with Disabilities, 2006




Preface

As opportunities have opened for people with disabilities to work in jobs that
suit their skills, interests and abilities, many have demonstrated their capacity
to be valued employees and successful business people, and in the process
have challenged mistaken assumptions about their ability to work. Arising from
this, countries around the world are increasingly recognizing that disabled peo-
ple represent enormous potential, frequently untapped; that they have a valu-
able contribution to make to the national economy; that their employment
reduces the cost of disability benefits and may reduce poverty; and that con-
certed action is needed to dismantle the barriers which prevent many disabled
people from taking part in the economy and society.

There are approximately 470 million disabled persons of working age around
the world. While information on their employment status is incomplete and
international comparisons are difficult to make, it is clear that the deficit of
decent work hits disabled people far harder than others. Many women and men
with disabilities are unable to find decent jobs even when they have completed
training, and frustration and a decline in aspirations can set in. Discouraged by
discriminatory barriers and mistaken assumptions about their capacity to work,
many withdraw from an active search for jobs, and rely either on disability ben-
efits where these exist, or eke out a livelihood in low value-added work in the
informal economy, with support provided by their families and community.

Arising from this set of circumstances, it is not surprising that there is a strong
link between disability and poverty. According to UN statistics, 82 per cent of
disabled people in developing countries live below the poverty line, and are
among the most vulnerable and marginalized, estimated to make up between
15 and 20 per cent of the poor in these countries. Significant, sustained action
to support the inclusion of people with disabilities in employment promotion,
rural development and poverty reduction programmes and a range of other areas
will be required in the coming years, to open productive employment and
decent work opportunities up to disabled persons and to move towards achiev-
ing the Millennium Development Goals of reducing poverty, enabling States to
benefit from their contribution to the economy and society, and avoid the sub-
stantive costs associated with exclusion.

A framework for action to break down barriers to inclusion and renew the impe-
tus to eliminate discrimination on the basis of disability and to positively pro-
mote the inclusion of disabled persons in all aspects of society is provided by
ILO International Labour Standards and in particular the Convention concern-
ing the Vocational Rehabilitation and Employment of Disabled Persons, as well
as the ILO Code of Practice on Managing Disability in the Workplace, along with
other international, regional and national initiatives. The United Nations
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Preface

Convention on the Rights of Persons with Disabilities (CRPD), unanimously
adopted by the UN General Assembly in December 2006, adds new impetus to
this package of measures, marking a ground-breaking change in the way dis-
ability issues are regarded in international law, and strengthening the pathway
to independence and the dignity of decent work and to full inclusion in all
aspects of society. While not creating new rights, the CRPD will affect the
opportunities of disabled men and women of working age to obtain freely cho-
sen decent work, either in formal employment or self employment, through its
provisions on vocational training, work and employment. The Convention recog-
nizes the right of persons with disabilities to gain a living by work which they
freely choose or accept, based on the principles of equal opportunity, equal
treatment and non-discrimination, and the provision for protection of this right
through legislation, including the right of persons with disabilities to join trade
unions. Discrimination on the basis of disability will be prohibited in all forms of
employment; workers who become disabled while in employment will have their
jobs protected through job retention measures, and provisions will be made for
vocational and professional rehabilitation and return to work.

‘The Right to Decent Work of Persons with Disabilities’, launched by the ILO on
the International Day of Disabled Persons, 3 December 2007, is intended as a
resource for countries in implementing the provisions of the existing ILO stan-
dards and the CRPD, once it enters into force, following ratification by twenty
countries. It traces the growth of attention to disability issues in international
and national standards since the early twentieth century, and it reviews the
types of policy measures in place in countries around the world. It also shows
clearly that progress has been made, but underscores the need to step up inter-
national and national efforts to break down the economic and social exclusion
of disabled persons.

The CRPD, together with ILO Conventions and other international, regional and
national initiatives, will contribute to improving the living conditions and status
of people with disabilities around the world in years to come. Their effective
implementation will promote the rights and dignity of people with disabilities,
empowering them, as well as strengthening economies and enriching societies
at large. This publication will contribute to this process.

José Manuel Salazar-Xirinachs
Executive Director
Employment Sector

ILO Geneva

November 2007
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