UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT

UNCTAD

VOLUNTARY PEER REVIEW
OF CONSUMER PROTECTION LAW AND POLICY

CHILE

UNITED NATIONS






UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT

UNCTAD

VOLUNTARY PEER REVIEW
OF CONSUMER PROTECTION LAW AND POLICY

CHILE

UNITED NATIONS



© 2021, United Nations
All rights reserved worldwide

Requests to reproduce excerpts or to photocopy should be addressed to the Copyright Clearance Center at
copyright.com.

All other queries on rights and licences, including subsidiary rights, should be addressed to:

United Nations Publications
405 East 42nd Street

New York, NY 10017
United States of America

Email: publications@un.org
Website: un.org/publications

The designations employed and the presentation of material on any map in this work do not imply the
expression of any opinion whatsoever on the part of the Secretariat of the United Nations concerning the legal
status of any country, territory, city or area or of its authorities, or concerning the delimitation of its frontiers or
boundaries.

Mention of any firm or licensed process does not imply the endorsement of the United Nations.

United Nations publication issued by the United Nations Conference on Trade and Development.

UNCTAD/DITC/CPLP/2021/1
ISBN: 978-92-1-113001-0
elSBN: 978-92-1-005461-4
Sales No. E.21.1.LD.12




Voluntary peer review of consumer
protection law and policy: CHILE

NOTE

The United Nations Conference on Trade and Development (UNCTAD) serves as the focal point within the United
Nations Secretariat for all matters related to consumer protection policy. UNCTAD promotes the United Nations
guidelines for consumer protection and encourages interested Member States to create awareness of the many
ways in which Member States, businesses and civil society can promote consumer protection in the provision of
public and private goods and services.

UNCTAD seeks to further the understanding of the contribution of consumer protection law and policy to
development and to create an enabling environment for the efficient functioning of markets. The work of UNCTAD
is carried out through intergovernmental deliberations, capacity-building activities, policy advice, and research
and analysis on the interface between consumer protection, competition and development.

Voluntary peer reviews of consumer protection law and policy conducted by UNCTAD are mandated by the
General Assembly in its resolution 70/186 of 22 December 2015 adopting the United Nations guidelines for
consumer protection. The guidelines seek, among other things, to assist countries in achieving or maintaining
adequate protection for their population as consumers.



Voluntary peer review of consumer
protection law and policy: CHILE

ACKNOWLEDGEMENTS

Voluntary peer reviews on consumer protection law and policy are conducted by UNCTAD at the annual meetings
of the Intergovernmental Group of Experts on Consumer Protection Law and Policy or at the United Nations
Conference to Review All Aspects of the Set of Multilaterally Agreed Equitable Principles and Rules for the Control
of Restrictive Business Practices.

This report was prepared by Anahi Chavez, consumer protection expert and former Director of the National
Consumer Protection Authority of Peru, and Luciano Timm, consumer protection expert and former National
Consumer Secretary of Brazil (in charge of the section on dispute resolution and consumer redress), under the
supervision of Arnau Izaguerri, Economic Affairs Officer, and direction of Teresa Moreira, Head of the Competition
and Consumer Policies Branch.

The report benefited from helpful comments by Tansug Ok. It was edited by Eduardo Geronimi; the cover design
is by Malagi Studer. UNCTAD would like to acknowledge the leadership provided by Lucas Del Villar, Director of
the National Consumer Service of Chile (SERNAC), as well as the support and contributions of all on his team.
UNCTAD would also like to thank all the individuals and representatives of institutions in the public, private and
voluntary sectors who were interviewed for the report. Funding for the report was provided by the Government
of Chile.



Voluntary peer review of consumer
protection law and policy: CHILE

CONTENTS

)L R m
ACKNOWLEDGEIMENTS ......cciiiiiiiriiasie s rasra s ran s snasn s ssasansansassasansansansannnsns v
FIGURES.......c.ciuiiiiiiriie e s s s s s r s a s m s s s aa s m b mrnna s a s n s a s m s m e nnnnnnnn Vil
INTRODUCTION ... rir e s s se s s s sa s s a s s na s a s s aasnasam s n s aansamsansnnnnsns 1
I. POLITICAL, ECONOMIC AND SOCIAL CONTEXT......ccccitiarimrnrrmarimranssnnsansansannnsas 3
II. LEGISLATIVE FRAMEWORK ......ccociiiimimrarmiemararimmararsmsnmarassssararsssnsarasssnnsarssnnnaras 7
A. Consumer rights protection law (Act NO. 19496)........coceeoiririsrrrrrier e 7

B. Powers of the National CoNSUMEr SErViCe .......coccriirirrrinsssrsmnnsss s 8

T SUPBIVISION ...ttt et e e e et e e e e e e e e e e e e e e 8

2. Administrative iINterpretation....... ... ... e eiieiieiiiieeeiiiiieeeeeeeeeeeeeeeeeeeeeeereeeeraeererreerreerrrrrrrne 9

3. Proposal of legislative ameNndmMENTS .........ueeuieiiiiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeereeerereerrrererreres 9

4, Voluntary COIECTIVE PrOCEAUIES .. ...t e e e e aaaas 9

5.  Evaluation of voluntary coOmplianCe PIaNS ............eeeeeiiiiiiiiiiiiiiiiiieiiieiieiiisaereeeeaeeea.. 9

C. Main aspects of the legislation.........ccccceiiiiicccrre e 9

1. Supplementary nature of ACt NO. 19496 ........oviiiiiiiiiiiiie e 10

2. CONSUMET MGNTS 1ottt e e e e e e e e e e e e e e e e ettt e e aeeeeeasnaaeees 10

3. ConsSUMEr INFOMMALION L.vviiiieeiiciiie e e e e e e e 10

4,  Dispute resolUtioN @nNd FEAIESS .. ... i e aaaes 11

D. Other relevant 1egisIation.........cccc o s 12

1o PrivaCy ProtECTION .....coiiii e 13

P @ V=Yg To (=Y o] 1= 1= SRR SPPR 13

3. Promotion of sustainable CONSUMPLION .........viiiiiiiiiii e 13

4. FINANCIAI SEIVICES ...ttt ettt e et e e 14

ST o o P= T 0 F= oW oz L PP PPPPPRPPN 14

B.  PUDIIC SEIVICES ....ii ittt et e e e e e e 14

E. SUMMANY ..uueiiriiiinrerissssrerssssnreesssnessasssnesssssnsessssansessssnsessssnnesssssnsesssssnsessssansessssansessssnnensssanes 15

lll. PUBLIC POLICY FRAMEWORK........cciiiiiiirirnn s s s s s snmsnm s s snmsnn s 16
A Information mechanisms for better consumer decision-making........ccuceeerrissnrernissnnennnns 16

1. INteractive PIATTOIMS .o 16

2. Consumer information optimization StUAIES........cueviiiiiiie e 16

3. Studies of SPECIfIC MANKELS .....ooiiiiiiii e 18

4. Digital media and press tools and CONTENT ........coiiiiiiiiiiiiee e 18

5. Access to information in the context of the COVID-19 pandemiC .............uvvvvvvevvvevvvnnnnns 21



Voluntary peer review of consumer
protection law and policy: CHILE

B. Establishment of adequate infrastructure to develop, implement and

monitor consumer pProtection POIICIES.......cccuerrsmrirrrirre s
1. REMOE SUPPOM SEIVICE ... e
2. “Me Quiero Salir” (I want out) PIatfOrM...........eieiiiiiiiiiiiiiiiiie s
3. “No Molestar” (Do not disturb) pPIatform.............eeieiiiiiiiiiiiiiiiiiiviiivee s
4, INTErPretative CIFCUIAIS .. ..uvviiiiiiieieieeieeeeei ettt s st sssssssssassnnnnnnes
C. ST o 7= T T o TR
D. Dispute resolution and CONSUMEr rEAreSS.......ccccuriirrrrrriiirrrrrsrrsrsrs s s
1. Consumer Care PlatfOrm ... ..o i
2. Voluntary COlECIVE PrOCEAUIES.......uvuueeeieieiieiiieieseeeeseeeeeeesseessssesseeseessssessessrsssssssnnsnrnrnnes
3. Class aCHON [AWSUILS ....vviiiieeiiciiiie et e et a e e e e e e
4. COMPENSALION MEPOITS ..vviiiieeiiiiiiiie et ettt e e e e e e e e e e e a e e e e e e s raaeee e e e sneaeees
5. Other means of diSPULE rESOIULION .. ..ccciiiiiiiiii et
E. Voluntary complianCe programimes .......ccucccccecmeerrrsissssssnneessssssssssssssssssssssssssssssssssssssssnnens
F. Prioritization of protection mechanisms........coo e
G. E-COMMIEICE ... .
H KT 0] 0 = o
V. INSTITUTIONAL FRAMEWORK FOR CONSUMER PROTECTION IN CHILE ......
A. A. National CONSUMET SEIVICE......cccemrerrrririeisrnmeerrresssssssssseressessssssssseeeeessssssssnsssssssssssssnnnens
B. Consumer protection relations........cccvvvieccccceeee e sne e e annees
1. INSHIULIONAI FEIAIONS .. v
2. Relations With SUDPIIEIS ....vuveiiiiiiiiiiiiiiieiiie it assassssssssssssssnsnnnes
3. Relations With CiVil SOCIETY ......vvviiiiiiiiiiiiiiiei e aeasassessssessennnnnes
N 01 C=Ta =i ol T V(=T Vi o T PPNt
C Institutional coordination forums for consumer protection ..........cccoccerriiiiiccsssennnnnnns
1. Financial Education CoOmMMItIEE........uuviiiiiiiiiiiii e
2. National Product Safety COMMITIEE ........vvviiiiiiiiiiiiiiiiiiiiiiiieiieieiaiee e aaeaenananes
D KT 0] =T o

TR EER, FeR RS TR AR T:

https://www.yunbaogao.cn/report/index/report?reportld=5 8592

21

22
22
23
25

25

26

26
29
32
37
37

39

40

42

46

46
47
48
50
51
51
52

54




