
 

  

 

 

 

Guidance Note 

Ensuring Access to Justice  
in the Context of  

COVID-19 

 

May 2020 

United Nations Development Programme 



 
 
 
 
 
 
 
 

 

 
 

 

  

Cover Photo: I UNDP Bangladesh/ Fahad Kaizer 

 

 Disclaimer: The views expressed in this publication are the views of the authors and do not 

necessarily reflect the views or policies of UNDP, UNODC, or partner agencies. This 

material is copyrighted but may be reproduced by any method without fee for educational 

purposes, provided that the source is acknowledged. Prior written permission is required 

from the copyright owners for all such other uses, including for reproduction in other 

publications. 

 



 

 

 

 

 

Preface...................................................................................................................... 4 

Introduction .............................................................................................................. 6 

Preparation ..............................................................................................................12 

Develop justice sector strategy for COVID-19 response ............................................ 12 

Establish business continuity plans for the justice sector  ......................................... 13 

Determine criteria for prioritization of cases  ............................................................ 14 

Access to personal protective equipment for justice actors  ..................................... 14 

Support remote functioning of justice system  .......................................................... 15 

Conduct multi-dimensional and gender-sensitive analyses ...................................... 15 

Enhance accountability and oversight of law enforcement ...................................... 16 

Increase the use of alternatives to detention  ........................................................... 17 

Ensure remote access to legal education  .................................................................. 17 

Support access to legal information and rights awareness  ...................................... 18 

Facilitate cooperation with bar associations, civil society, and private sector  ......... 18 

Facilitate access to restorative justice services  ......................................................... 19 

Support community-based dispute resolution  ......................................................... 19 

Share good practices to inform planning for the justice sector  ................................ 20 

Response .................................................................................................................22 

Ensure equal access to fair, timely, and effective justice services  ........................... 22 

Adopt strategies for reducing risks of COVID-19 in detention centres  ..................... 24 

Support judicial oversight and safeguards over the abuse of powers  ...................... 27 

 



 
 
 
 
 
 
 
 

Access to Justice & COVID-19 P.3 

 

  

 

 

 

Provide legal aid and assistance to access basic services and social protection ....... 28 

Ensure effective remedies for victims and survivors of violence  .............................. 28 

Protect migrants and displaced populations  ............................................................ 29 

Prosecution of crimes motivated by stigma and discrimination  .............................. 30 

Remote access to legal information, advice, and restorative justice  ....................... 31 

Access to comprehensive services  ............................................................................ 31 

Access to legal and civic documentation  .................................................................. 32 

Recovery ..................................................................................................................34 

Lift emergency measures  .......................................................................................... 34 

Address civil justice concerns  .................................................................................... 34 

Support women’s rights in civil and family matters  .................................................. 35 

Address case backlog  ................................................................................................. 36 

Focus on people-centred justice to address inequalities  .......................................... 36 

Assess and share lessons and retain good practices  ................................................. 37 

Resources  ................................................................................................................40 

 

List of Boxes 

I. The Justice Sector and ‘Leave No One Behind’  ......................................................10 

II. Legal empowerment strategies to address the impact of the pandemic  ...............38 

III. Contact Information  ...........................................................................................42 

 

 



 

  

 

 

 

 

 

 

 

 

 

 

 

 

This note provides preliminary guidance for practitioners and policy makers on key 

issues to consider in ensuring access to justice in the context of the COVID-19 crisis. 

It is divided into three sections, Preparation, Response and Recovery. While this note 

is not exhaustive and there may be chronological overlap across the different phases as 

states face differing dimensions of the crisis – including adjusting existing or introducing 

new measures when second or third wave outbreaks may occur – it aims to highlight 

some of the critical elements to consider to enable the justice sector to respond 

effectively and address the short, medium, and long-term impact of the crisis. 
 

 Preparation:  In contexts where preventive measures responding to COVID-

19 are being considered or taken that have implications for access to justice. This 

includes, adopting a holistic and inclusive strategy for ensuring the continued 

functioning of the justice system and equal access to fair, timely, and effective 

justice services. 

 Response: In contexts where COVID-19 response strategies are being 

implemented, such as states of emergency, and where there are immediate 

concerns related to access to justice. Critical issues related to reducing risks of 

COVID-19 in prisons and detention centres as well as issues to consider in 

ensuring access to justice for specific population groups, from access to legal aid 

and information, to comprehensive services for victims and survivors of violence, 

to protection of migrants and displaced populations. 

 Recovery:  In contexts where the immediate public health crisis is subsiding and 

emergency measures are being lifted, and the broader impact of the crisis and 

inclusive recovery needs to be addressed, including ensuring access to justice to 

address civil justice concerns as part of the socio-economic impact of the crisis. 
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     This note has been developed jointly by the United Nations Development 

Programme (UNDP) and the United Nations Office on Drugs and Crime (UNODC) 

and benefited from review and inputs from UN Global Focal Point on Rule of Law 

partners. In particular, contributors to the note include the Executive Office of the 

Secretary General (EOSG), the Justice and Corrections Service of the Department of 

Peace Operations’ Office of Rule of Law and Security Institutions (DPO/OROSLI/JCS), 
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Addressing COVID-19 is foremost a 

public health concern. However, the 

impact of the crisis as well as the legal and 

policy responses developed by states to 

counter the spread of COVID-19 have 

much wider ramifications that affect a 

broad range of human rights, including the 

ability of people to access justice in a 

timely, fair, and effective manner. The 
crisis also presents specific justice ‘needs’, 

such as addressing the rise in gender-

based violence and making additional 

institutional reforms to strengthen the 

effectiveness of the justice chain in a 

radically shifted social context. 

     A key concern is that the economic 

fallout of the crisis will put many groups in 

society further behind, including children, 

women, older persons, persons with 

disabilities, indigenous peoples, lesbian, 

gay, bisexual, transgender, and intersex 

(LGBTI) persons, displaced populations, 

stateless people, migrants, asylum seekers, 

victims of human trafficking, day labourers, 

and people living at or below the poverty 

line. The pandemic is making inequalities 
more visible, such as acute disparities in 

wealth, access to health, employment and 

livelihood, and in the ability to adopt 

preventative 

 

 

preventive and isolation measures (e.g. 

space, access to water and sanitation, 

etc.). These inequalities are being further 

exacerbated by the crisis as well as the 

need for accessible mechanisms to resolve 

disputes, redress rights violations, and/or 

counter discrimination – whether related 

to housing, employment, legal/residency 

status, access to health benefits, or other 
social protection mechanisms. Access to 

legal services and legal information is 

critical for empowering people and 

communities to address these issues. 

      As states around the world adopt 

emergency measures to address the crisis, 

they must continue to uphold the rule of 

law, protect and respect international 

human rights standards and basic 

principles of legality, and the rights to 

access justice and due process. Emergency 

powers must be in line with constitutional 

(where applicable) and national legal 

frameworks as well as international 

human rights obligations.  Limitations on 

human rights and fundamental freedoms 

should be proportionate, non-
discriminatory, time bound, strictly 

related to the containment of the 

contagion, and subject to review. Legal 

safeguards 

The pandemic and states’ responses 

to it are having an unprecedented 

effect on the functioning of justice 

systems globally. 
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safeguards and oversight mechanisms 

must be in place to ensure that any 

derogation or restrictions/limitations of 

rights does not continue indefinitely, and 

that states protect and ensure human 

dignity and the rights of all people. The 

role of the judiciary, as a check on 

executive actions and as an upholder of 

the rule of law, is crucial at this time. 

Judicial oversight of the implementation of 

emergency measures by law enforcement 

and other authorities is necessary to 

avoid the excessive use of emergency 

powers, for example, to suppress 

dissenters, or to target vulnerable or 

marginalised groups such as street 

vendors and street children, or members 
of social, ethnic, or religious minority 

groups. Further, individuals 

disproportionately impacted by 

derogations of certain rights should have 

access to remedies. For example, the  UN 

Secretary-General’s Policy Brief: The 

Impact of COVID-19 on Women shows a 

dramatic increase in domestic violence 

and child abuse and lack of protection for 

women and children due to measures 

requiring people to remain confined to 

their homes.  It is vital that these women  

and children have access to justice and 

other necessary social services. 

      The pandemic and states’ responses 

to it are having an unprecedented effect 

on the functioning of justice systems 

globally. Courts are closing, reducing, or 

adjusting their operations, which can 

negatively impact the provision of timely 

and fair hearings, contribute to increased 

case backlogs, and lead to increased 

length of judicial and administrative 

proceedings. Certain groups, including 

women and children at risk of violence, 

undocumented migrants, refugees, and 

asylum seekers, and those in migrant 

detention centres are acutely affected by 

these changes. Reduced court operations 
may also result in the prolonged 

detention of pretrial detainees or of 

prisoners eligible for early release, for 

example if bail or parole hearings are 

postponed. Juvenile detainees are 

particularly vulnerable. Finally, without 

functioning judicial oversight, persons 

detained while emergency measures are 

in place to contain the virus may not be 

brought before a judge in a timely 

manner. This can reduce the impact of an 

important safeguard for monitoring and 

preventing 
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