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PREFACE

UNDP began developing guidance on institutional and context analysis (ICA) because of the conviction that progress
towards human development requires changes in power relations and deeper understanding of politics. Understand-
ing who is powerful, who is not and, more importantly, why, requires a careful reading of the institutional, social and
political interactions in a given development setting. With these insights, factors that are likely to promote or block
development become clearer, as do the reasons why certain groups of people are marginalised and excluded. Too often
development practitioners have over-prioritised technical solutions at the expense of a fuller appreciation of power
and its uses and, as a result, many technically-sound development programmes have failed to make a difference. The
ICA guidance note recognizes this and provides support for practitioners to undertake problem-driven analysis.

The ‘Guidance Note on Assessing the Rule of Law using Institutional and Context Analysis’ takes UNDP’s generic guid-
ance on ICA and applies it to the rule of law. Perhaps no other development area is as defined by the use of power as
the rule of law; we know that patterns of marginalisation and exclusion—including around gender—are reinforced by
legal systems that reflect patterns of power in societies. Though the principles of rule of law, reflected in a framework
of international norms and standards, set out that every person is subject to the law and that the laws in place in a
country should be fair, non-discriminatory and respect human rights, the reality is very different. At the country level,
strengthening the rule of law is really only effectively done when the diversity of national experiences and power rela-
tions is taken into consideration.

Against this backdrop, this guide will provide practitioners working on all aspects of the rule of law with valuable advice
intended to improve the way UNDP works on these matters. By setting out a structured way for practitioners to address
complex questions it will help to gauge what could make a project succeed or fail in a given environment. It will con-
tribute to risk assessments and will help identify which development interventions are most likely to lead to positive
change. Ultimately, this guide is a tool that will contribute to improving the effectiveness of rule of law programmes
and strategies as well as support for national dialogue and policy development. Through doing so, the guide contrib-
utes to the achievement of UNDP’s Strategic Plan for 2014-17, which recognises the importance of the rule of law in
accomplishing the goal of poverty alleviation and the reduction of inequalities and exclusion. We hope the guidance
contained herein will contribute to bringing this goal one step closer.

Magdy Martinez-Soliman
Director a.i.
Bureau for Development Policy
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