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Note

The designations employed and the presentation of the material in this publication do not imply
the expression of any opinion whatsoever on the part of the Secretariat of the United Nations
concerning the legal status of any country, territory, city or area, or of its authorities, or concerning
the delimitation of its frontiers or boundaries.

Symbols of United Nations documents are composed of capital letters combined with figures.
Mention of such a symbol indicates a reference to a United Nations document.

All references to Internet sites and their URL addresses in this publication are as last accessed on
31 October 2013.
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Model Provisions on Transboundary Groundwaters

Foreword

With the increasing use of groundwater resources worldwide, the need for stronger specific cooperation on
transboundary groundwaters has become ever more evident and urgent. Governments are beginning to realize
the need to develop bilateral and multilateral cooperation on the use and protection of their transboundary
groundwaters, including exchange of data and information on their status and pressures, joint delineation and
status assessment and development of methodologies for joint monitoring, as well as plans for management and
protection of these resources.

Taking the lead in this area, Parties to the Convention on the Protection and Use of Transboundary Watercourses
and International Lakes (Water Convention) developed a study on the specific application of the Convention’s
principles to transboundary groundwater. Subsequently, they decided to further support progress towards
achieving improved cooperation by developing these Model Provisions on Transboundary Groundwaters.

The Water Convention requires Governments to enter into agreements and other arrangements concerning
the management and protection of their transboundary waters — both surface waters and groundwaters. The
Model Provisions on Transboundary Groundwaters are a basis on which specific groundwater agreements could
be developed by riparian States, either in the form of an additional protocol to an existing water agreement, or
in form of a transboundary water agreement focusing on groundwater or addressing groundwater along with
surface waters.

The Model Provisions are a product of an inspiring collaboration of legal and technical experts who worked
assiduously and enthusiastically to find a common language in order to apply often rigorous legal theory to
complicated hydrological phenomena and physical processes.

The Model Provisionsreflect the current state of international water law with regard to transboundary groundwaters
and also show, in the commentaries, the practical ways and examples of its application in inter-State practice.
Needless to say, the Model Provisions are a living document, which can be adapted to the needs of cooperating
States as well as further developed in the future. Moreover, the Water Convention, through its working and
technical bodies, stands ready to further help Governments and interested stakeholders in formulating additional
legal and technical details and finding solutions for sustainable management of their transboundary surface
waters and groundwater resources.

We encourage both Parties and non-Parties to the Water Convention to use the Model Provisions in order to
strengthen transboundary cooperation on groundwaters, as well as on integrated management of transboundary
surface waters and groundwaters. In particular, we suggest that Governments analyse their transboundary
water cooperation agreements in force in order to clarify their scope in relation to transboundary groundwaters.
Such analyses would be instrumental to assess the needs for revising existing agreements or entering into
new agreements in order to ensure that adequate legal and institutional frameworks for the management and
protection of transboundary groundwaters are in place.

et

Attila Tanzi Heide Jekel
Chair Chair
Legal Board (2010-2012) Working Group on Integrated

Water Resources Management (2010-2012)
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Sample collection from an observation well. Source: Boris Korolev.
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Preface

The Convention on the Protection and Use of Transboundary Watercourses and International Lakes (Water
Convention) was adopted in Helsinki, Finland, in 1992 and entered into force in 1996. It serves as a mechanism
to strengthen national measures and international cooperation for the ecologically sound management and
protection of transboundary surface waters and groundwaters. As of 31 October 2013, the Water Convention
has 39 Parties in the United Nations Economic Commission for Europe (ECE) region, and is expected to achieve
broader participation with its global opening to all United Nations Member States.

At its fifth session, in 2009, the Meeting of the Parties to the Water Convention mandated its Legal Board and the
Working Group on Integrated Water Resources Management to prepare a preliminary study on the application of
the principles of the Convention to transboundary groundwaters.

The study was discussed in 2011 first by the Legal Board and then by the Working Group on Integrated Water
Resources Management.The two bodies agreed that the work should also aim at developing draft model provisions
on transboundary groundwaters, in order to provide specific non-binding guidance for the implementation of the
Convention in that area and to facilitate the application of the principles of the Convention to transboundary
groundwaters. The Working Group therefore created a Core Group on Groundwater to develop the model
provisions.

The Model Provisions on Transboundary Groundwaters, developed by the Core Group on the basis of a draft
prepared by the Chair and the Vice-Chair of the Legal Board, reflect the outcomes of the two meetings of the
Core Group on Groundwater in 2012. They also reflect the comments from subsequent rounds of commenting by
members of the Core Group, as well as input from the participants at the joint meeting of the Working Group on
Monitoring and Assessment and Working Group on Integrated Water Resources Management in July 2012 and
by the Convention’s focal points following the joint meeting. The resulting document comprises an introduction
followed by nine model provisions, each accompanied by a commentary.

The Meeting of the Parties, at its sixth session, held in Rome, Italy, in 2012, adopted the Model Provisions on
Transboundary Groundwaters and their commentary and invited Parties to the Convention and other States to
use them when entering into or reviewing bilateral or multilateral agreements or arrangements on transboundary
groundwaters.
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