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Foreword

The process of implementation — or translating intent into action — is fundamental to effective public policy.
However, according to studies, countries’ failures to fully implement international commitments are often unin-
tentional. Also, the differences across countries and the unevenness of their institutional and economic capacities
may lead to unbalanced implementation of international agreements. These challenges to implementation can
often be overcome simply by enhancing dialogue and cooperation within the international community as well as
with other States Parties.

The 1992 United Nations Economic Commission for Europe (UNECE) Convention on the Protection and Use of
Transboundary Watercourses and International Lakes (Water Convention), deals with multifaceted issues of trans-
boundary water management. The complexity and diversity of the matters covered by the Water Convention
can, however, create challenges for both current and future Parties in implementing the Convention’s provisions.
Therefore, the publication of this Guide to implementation is a timely and crucial effort.

The Guide provides a legal reference for implementing the Convention, but at the same time serves as a practical
commentary. The team of experts from the UNECE region that have dedicated two years to the preparation of
this Guide have accomplished a remarkable task of combining legal theory with useful and realistic advice. The
publication includes a detailed explanation of selected provisions of the Convention, including those that may
cause potential misunderstandings and difficulties in interpretation. For such provisions, the Guide provides the
background, sets out the minimum implementation requirements and gives examples from the UNECE region to
illustrate their application.

The target audience of this Guide are primarily government officials directly involved in transboundary water
cooperation and water management at the national level, as well as those responsible for the preparation of legal
and institutional platforms for the accession of their countries to the Convention and its further implementa-
tion. The publication also seeks to serve international organizations, non-governmental organizations and other
stakeholders involved in the process of sustainable management of transboundary waters. Lawyers dealing with
environment and international freshwater issues should also find the Guide useful.

With its global opening to accession by all United Nations Members States, the Water Convention enters a crucial
stage of development. It will offer a global intergovernmental platform for exchange and debate on transbound-
ary water issues and for supporting the implementation of international water law. Parties to the Convention
will be able to share the knowledge, practices and experience collected in the 20 years since the adoption of the
Convention, and, at the same time, to benefit from the knowledge, practices and experience in other regions of
the world. The opening of the Water Convention makes the Guide a key tool for non-UNECE countries interested
in acceding to the Convention to learn more about it and to prepare their respective legal and institutional frame-
works accordingly.

There will always be challenges in implementing international agreements, and environmental and water coop-
eration agreements are no exception. However, establishing regular, institutionalized cooperation between coun-
tries can greatly contribute to successful implementation. | trust, therefore, that the Guide to Implementing the
Water Convention will serve as a powerful tool to enhance the Convention’s implementation and to enlarge the
community of States cooperating under its framework for the sustainable management of transboundary waters
and the well-being of populations around the globe.

Sven Alkalaj
Executive Secretary
United Nations Economic Commission for Europe



Guide to Implementing the Water Convention




Guide to Implementing the Water Convention

Preface

The Convention on the Protection and Use of Transboundary Watercourses and International Lakes (Water
Convention) adopted in 1992 in Helsinki, Finland, serves as a mechanism to strengthen national measures and
international cooperation for the ecologically sound management and protection of transboundary surface
waters and groundwaters. As of the date of this publication, the Water Convention has 39 Parties in the United
Nations Economic Commission for Europe (UNECE)' region, and it is expected to achieve broader participation
with its global opening to non-UNECE States.

Recognizing the importance of facilitating implementation of the Water Convention, and in response to
requests for clarification of the legal, technical and economic implications of accession, the Convention’s Bureau
mandated the development of practical guidance designed to support accession to and implementation of
the Convention. The present Guide to Implementing the Water Convention was prepared under the auspices
of the Legal Board and the Working Group on Integrated Water Resources Management, through a broad
participatory approach bringing together the legal and water experts from countries — both Parties and non-
Parties to the Convention — and also non-governmental organizations and academia.

The Guide constitutes a comprehensive commentary to the Convention’s provisions, providing explanations
of the legal, procedural, administrative, technical and practical aspects of the Convention’s requirements for
appropriate implementation. These explanations are coupled with illustrative examples. Special attention is
given to the explanation of the framework nature of the Convention, the due diligence character of its core
obligations and its three-pillar normative structure, in order to ensure proper understanding and interpretation
of the Convention’s provisions. Like the Convention itself, the Guide comprises two main parts: one related to
the provisions that are applicable to all Parties and the other covering provisions relevant to the cooperation
of Riparian Parties. In addition, the Guide sets out the advantages of becoming a Party to the Convention and
depicts the steps to be taken by countries before and after accession.

This publication presents the Guide to Implementing the Water Convention adopted by the fifth session of the
Meeting of the Parties to the Water Convention in 2009, with relevant updates introduced under the guidance
of the Convention’s Bureau in accordance with the mandate given by the sixth session of the Meeting of the
Parties in 2012. Recognizing the strategic importance of the Guide for implementation of and compliance with
the Convention, as well as for enhancing the interest to the Convention worldwide, the Meeting of the Parties
called upon Parties and non-Parties to use the Guide in their work on transboundary water cooperation and to
promote it widely in the UNECE region and beyond. The Guide serves as a key reference document for activities
included in the Convention'’s programme of work for 2013-2015.

! The official acronym for the United Nations Economic Commission for Europe is ECE; however, UNECE also sometimes appears.
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