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Note:  This document was prepared by the Oecans and Coastal Areas Programme Aclivity Centre (OCA /17AC)
of the United Nations Enviranment Programime (UNEP) under project FP/5101-90-03-1240 as a
contribution to the implementation of the Action Plan fur the Protection, Management and Developmenl
of the Marine and Coastal Frvizorunent of the Bastern African Region.

The designations employed and the prosentation of the material in this document do not imply the
expression of any ypinion whatsvever on the part of UNEP concerning the legal status of any State,
Terrilory, city or area. or its authoritics. or concerning the delimitation of its frontiers or boundaries. The
document contains the views oxpressed by the authar acting in his individual capacity and tay ot
necessarily reftect the views of UNET.
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The Comference of the Plenipotertiaries on Uhe Protection, Manzgement and Development of the Marine and
Coastal Environment of the Eastern African Region (Nairobi, 17-21 June 1955} adoptcd the Action Plan for the
Protection, Management and Development of the Marine and Coastal Environmentuf the Eatern African Region
atwd signed the Convention and its bwo Protocols in 1985.

Only four countrics have since ratified the Convention and its Protocols, which arc slill not in force.

Many activities under the Regional Action Plan cannot beimplemented due tonon-payment of contributions
to the Eastern African Trust Fund by the contracting parties.

In the light of the above, the Sccrctariat (UNEP) commissioned a consultant to write a report on the
Assessment of the Implementation of the Action Plan for the Pritection, Management and Development of the
Marine and Coastal Environment of the Eastern African Region and the Effectivencss of its Legal Instruments.

The tasks of the consultant described in the terms of reference wore to:

* ldentify causes and obstacles which hinder the cffective implementation of the Aclion Plan, ic. failure to
takeinto account the actual and/ or differentated implementing capacity of the partics, poor implementing
mechanisms provided for in the agreements, and inadequate negotiation processes;

* Assessatheimpact, if any, of the legalinstruments on the wholaregion, and, in particular, on the legal systems
of the individual Siates;

* [dentify posaible weaknesses of the lepal instrumnents; and

* Propose appropriate measnres and remedies to improve the effectiveness of the legal instruments
considered.

In this report, the consultant has attcmpted to identify the possible obstacles hindering the effective
implementation of the regional Action Pian and has made recommendations to improve the cffectiveness of Lha
legal instruments for the successful implementation of the regicnal programme.

The report was adopted with gtnendments by the First Meeting of National Focal Points on the Action 'lan
for the Eastern African Eogion held in Nairobi, 27-28 Cctober 1992, for presentation fo the forthcoming
Intergovernmental Meeting on the Acton Plan for the Eastern African Region for consideration.
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EXECUTIVE SUMBMARY
Introduston

The Eastern African Region has a beautiful coastline with rich natural marincresoutees, beaches of coral gand,
vast mengrove forcsis, productive lagoons and beautiful islands. This beautiful area is, however, threatened by
serious problems of coastal and marine pollution.

Tocombat the marine environmental problems of the Eastern African Region, the nite countries of theregion,
Comoros, France (Réunion), Kenya, Madagasear, Mauritius, Mozambique, Seychelles, Somalia, United Republic
of Tanzania and the European Community, agreed to cooperate within the framework of the Eastern African
Action Plan.

A rnumber of preliminary steps taken by the Regional Seas Frograrnme of the Oceans and Coastal Areas
Progratane Activity Centre ({OCA /PAC) within UNEP towards the development of the Eastern African Action
Plan led to the convening of a workshop of regional experts in Seychelles from 27-30 September 1982 to consider
a drafi action plan. The experts reviewed the environmental problems of the region, endorsed the Action Plan and
defined the priority programme of activities to be implemented within the Reglonal Action Flan.

UNEP prepared first drafts of the Convenlion for the Protection, Management and Development of the
Marine and Coastal Bnvironment of the Eastern African Region and hwo Protocols: one concerning Protected
Areas, Wild Fauna and Flora, and the second concerning Cooperalion in Combating Marine Pollution in Cases of
Emergency. Two successive meetings of experts from the countries congerned discussed, approved and
recommended these drafts for consideration by the Conference of Flenipotentiaries, which adopted the regional
Action Plan and sighed the Conventien and its two Protocols in Nairobi in 1985.

Need for Cooperation
Since marine and rastal environmental problems neither start nor end at national boundaries and since Lhe

countries of the region share common interests and a cosnmon sea, itis natural that they should agree to pool Lheir
regourees to approach and tackle the common threats & their marine environment on a regional basis.

Duc io the fact that a major oil tanker route passcs through the region and that there is always the threat of
a major oil spiil, the countries of the region would benefit from regional cooperation since they cannot fackle such
threats om an individual basis.

Eastern African Action Plan

The Eastern Alfrican Action Planis intended o provide a framework for regional cooperation to conscrve and
develop the natural marine resources and to combat coastal and marine pollution problems in the region. The
Action Flan has the following five main componenis:
Environmental assessment |

Through this, the Action Plan assesses the regional capabilities and the main factors influencing
environmental quality and encourages collaboraion among the States of the region for the purposeof coordinating
a marine pollalion monitoring aystem.

Envirarmmentael management

This helps the States ko prepare for pollution emergencies and cooperate in implementing existing mcasurcs
to reduce and contrel pollution, and manage and develop marine resources.

Environmental legistation

A firmn legal cornmitment on cooperation is provided in the form of the Convention for the Pretection,
Managementand Devclopment of the Marine and Coastal Environment of the Eastern African Region and its fwe
Protocels. Harmonization of national laws and regulations on the protection and development of marine and
coastal resources, whenever regional uniformity is required, and a compilation of national laws concerning



Institutional and financiol arrangements

Theagreed programme of activitiesunder the Action Plan is primarily executed through nationalinstitutions.
A Regional Coordinating Unit (RCU), however, has vet to be established to oversce and coordinate the implem-
entation of the Action Plan, when the Convention comes into force.

When adopling the Action Plan, the Governmenls of the States of the region requested UNEP Lo act as the
Interim Secretarial of the Action Plan and the Convention until the Regional Coordinating Unit is established.

UNEP, in cocperation with the relevant United Nations agencies and other organizations, has su far been
providing the catalytic financing for the regional programeme. However, when the Convention comes into force,
the Governments of the region will assume financial responsibility through the Castern African Trust Fund, with
support from the Environment Fund and rescurces of UN specialized agencies and international organizations,
"T'he Eagtern African Trust Fund has already been creaked, but contribu ions to it are notregular and il js therefore
insufficient to finance the achivities under the Action Plan,

Supporting medsures

These are provided in the form of assistance in education and training, public awareness programmes and
expert advice o itnprove the ability of national institubions to implement the Action Pl successtully.

All the components of the Action Plan are interdependent and each activity is intended to assist the
Governments of the region to strengthen the process of formulating sound environmental mana gcement policies.

Eagtern African Conventinn and its Protocols

Whereas the Eastern African Action P’lan eonsists of coordinzated arrangements to strengthen cooperation
among the States of the region, the Conventien and its Protocols are intended to be legal obligations to which these
States are beund and they provide a legal comnibment to acivities under the Action Plan.

The Convention for the Protection, Management and 1evelopment of the Matine and Coastal Environment
of Ihc Eastern African region provides that the contracting partics shall take the following appropriate measures:

* Prevent, reduce and combat marine pollution;

= Ensute sound environmental management of natural resources;
* Protect and preserve rare or fragile ccosystems;

. C@ﬂale in respomding to oil pollution emergencies;

* Develop procedures for dissemination of information and consultation among the parties 50 as to
strengthen cooperation;

= Hold ordinary meclings once every two years to review implementation of the Convenbion: and

* Transmit to the Secretariat information on the measures adopted by them for the implementation of the
Convenlion and I'rotecols.

The Protocol concerning Prolecled Areas, Wild Fauna and Flora provides for cogperation in pretecting the
threatened and endangered specics of flora and fauna and important national habitats in the Eastern African
Region. It regulates the harvest and sale of threatened or depleted species of wild fauna, prohibits their caprore
or killing in certain circumstances, and provides for the establishment of protected areas, as necessary,
safeguard natural reseurces and imporiant ecosystens.

The Protocol concerning Cooperalion in Combating Marine Pollution in Cascs of Emergency provides for
cooperation in protecting the marine and coaslal environment uf the Eastern African Region through development
of national comtingency plans and a regional conlingency plan. :



Status of the Convention and Protecols

Since the Conference of Plenipotentaries adopted the Eastern African Action Plan and the Convention angd
its Protocols in 1985, only four countrics have ratified the Convention and its twe Protocols, namely, France
(Réunion), Kenya, Seychelles and Somalia. The Convenblion and its Protocols come inte foroe on the sixth
ratification. Twe more ratifications are, therefore, needed before they come into force,
Benefits of Ratification of the Convention and Protocols

The Action Plan consists of nmmerous projects and activities from which the countries of the region could
benefit if it was implemented effectively. However, considerable funds are needed and, until the Convention
comes into force, contributions 1o the Trust Fund will notbe regularly forthcoming, Itis therefore, very important
that the countries of the region ratify the Convention as early as possible.

Todate, five pricrity projects have been earmarked for implémtaﬁun to strengthen cooperation among the
States:

* Protection and management of the marine and coastal arcas (EAF/5);

= Asgassment and controd of poliution in the marine and coastal environenent (EAF /6

» Contingency planming for marine pollution encrgencies {EAF/7);

» Coastal erosion and siltason (EAF/10): and

» Environmental impact assessment (EAF/11).

In adcition to the benefits from these specific projects, the Convention and the Protocols themselves have a
very effective mechantam for cooperation which saves a lot of effort and money on the part of individizal States

parties to the Convention and its Protooals. The mechanism provides for:

» Sharing of information concerning scicnfific research and data relevant to conservation, development and
management of natural resuurces and the marine environment;

"= Sharing of scientific and technical information and methodologies used in mwimnmental impact
assessmen{ and coastal zone management;

* Exchange of experts; and

* Transler of equipment from one country in the region to another to combat marine pollution emergencies.
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