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PREFACE 

The Conference o/!he Plenipotentiaries on the Protection, M.m;.gt:ment and Development ill the Marine and 
Coastal Environ""",! of the Eastern Mrican Region (Nairobi, 17-21 June 1985) adopled the Action Plan for the 
Protection. Management and Developmentol the Marine and Coastal Ellvironmel1tufth~ Ea.tern AfrironRegion 
and signed the Convention and it. two Protocols in 1985. 

Only four countries have since ratified the Convention and its Protocols, which arc slillno! in force. 

Many activities under the Regional Action Plan ""nnot beimplcmented due tonon-payment of contributions 
to the Eastern African Trust Fund by the contracting parties" 

In the light of the above, the Secretariat (UNEP) commi •• ioned a consultant to write a report on the 
A,sses>rncnt of tho Implementation of the Action Plan for the Prnrection, Management and Development of lhe 
Marine and C..oastal EnvirOlunent 0/ the Eastcl'Il African Region and the Effectiveness of its Legal Instrument:;. 

The tasks of the COltlluitanl dc.cnbed in Ihe terms of referert<:c WCl"e 10: 

• Identify causes and obstacles which hinde, lhe effeclive implementation of the Aclion Plan, i.e. failure to 
lake into account the actual and! or d jfferen tiated implemenling capacily of the parties, poor implcmcn ling 
m('('hanisrns provided for in the agreements, and inadequate negotiation processes; 

• Ass".s the impact, if any, 01 the legal ins\nJmcntson thew hole region, and, in particular, OIl Ihe legal systems 
of the individual Stales; 

• Identify poss1hle weaknesses of the legal ins\nJmcnl.; and 

• Propose appropriate mC",l1«'S and reme<fl". to ,mprove the effectiveness of the legal in.lrument. 
considered. 

In this r"POrt. the consultant ha. attempted to identify the possible obstacles hindering the effective 
implementation of lhe regional Action Plan and haR made nxommendations to improve the effectiveness of lhe 
legal instruments for Ihe succcssful implementation of the regional programme. 

The report was adopted wlth amendments by the First Meeting of National Focal Points on the Action Plan 
for the &,stern African ""&ion held in NalrObi, 27-28 October 1992, for p,.",...ntation to the forthcoming 
Intcrgoverrunental M""ting OIl the Action Plan for the Eastern African Region for consideration. 
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EXECUT1VE SUMMARY 

Intrf)dllction 

The Eastern Mrkan Region has a beau Ii ful coastline with rich nalural marine l'CSOU1'<>'S, beaches okoral sand, 
" ..... t mangrove forests, productive lagoons and beautiful island •. This beautiful area is, however, threatened by 
serious problems of coo.tal and madne pollution. 

Tooombatthemarine environmental problcrnsoftheEastern African Region, the ninecountriN of the region, 
Comoros, France (Reunion), Kenya, Madagascar, Mauritius. Mozambique, Seychelles, Somolia, United Republic 
of Tanzania and the European Community, agreed to cooperate within the framework of the Eastern Mrican 
Action Plan. 

A number of preliminary steps taken by the Regional Seas Programm~ of th~ Oceans and Coastal Areas 
l'Togramme Activity Centre ({X:AJPAC) within UNEP towards the development of the Easlern African Action 
Plan led to the convening of a workshop of regional experts in Seychelies from 27_30 September 1982 to consider 
a draft action plan. The experts reviewed theenviromnental problems oftheregion,\'I1dorsed the Action Plan and 
defined the priority programme of activities to be impl<'Jl1ented within the Regional Action Plan. 

UNEP prepared first drafts of the Conv,""tion for the Protection, Management and Development of the 
Marine and Coastal Environment of the Eastern African Region and two Protocols: one COIlITming Prote<.1ed 
Areas. Wild Fauna and FlOT"iO, and the SC('Ond concerning Cooperation in Combating Marine Pollution in Ca,",,' of 
Emergency. Two sucoe.<lSive m""tings of ~Xperls from the countries concerned discussed, approved and 
recommended the""drafts for consideration by the Conference of PlenIpotentiaries, which adopted the regional 
Action Plan and signed the Convention and its two Protocols In Nairobi in 1985. 

Need fur Cooperation 

51nce mari"", and roasIal environmental problems neither start nm end atnational buund.lries and sirur tlte 
countriesof the regionshare common intcrests and a common sea, itis natural that they .huuld agree to pool their 
resources to approach and tackle the common threats to their marine environment on a T<:gional basis. 

Due 10 the fact that a maJor oil tanker route pasocs through the region and that there is always the threat of 
a major 011 spill, the countries 01 the region would benefit from regional cooperation since they cannot tackle such 
thr",ts on an individual basis. 

Eutem African Action Plan 

The EasternAlrican Action Plani. intended Ioprovidea framework lor regional cooperation to conscrvcand 
develop the natural marine resources and to combat coastal and marine pollution problems in the region. The 
Action Plan has the follOWing five main components: 

EnvironmentlllllSS""smf1lt 

Through this, the Action Plan assesses the regional capabilities and the main factorg influencing 
envlronmentalqualityand encouragescollaboratlonamongtheStaiesofthercgion lor thepurposeolooordinating 
a marine pollution monitorlng system. 

"This helps the Slates 10 prepare for poilu lion emergencies and coopera Ie in implementing existing IOC\lsurcs 
to reduce and control pollUtion, and manage and develop marine lCSOUrces. 

A firm legal commitment on cooperation is provided in the form of the Convention for lhe Protection, 
IYlanagementand Development of the Marine and Coastal Environment of the Easlcrn African Region gnd its two 
Protocols. Harmonization of national law. and regulations on the protection and dcvelopment of marine and 
coastal resources, whenever regional unifonnity is required, and a compilation of national laws c"nc~nirlg 
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Institutional and financial arrangem,,"" 

The 3 greed programme of adi vitie. under the Ac lion Plan;" pri maril y """on ted through na tiona! institutions. 
A Regional Comdinaling Unit (ReO), howevCf, has yet to be l'StabHsheJ to """,sec and coordinate the implem­
entation of lhe Actilm Pian, when the Convention comes into fOTCe. 

When adopting the Action Pian, the Governments of the S~tes of Ihe region requ""ted UNEP loael as the 
Interim Secretarial of the Action Plan and the Convention until the Regional Coordinating Unit i~ established. 

UNEP, in cooperation with the relevant United Nations agencies and other organizations, h"" s" far been 
providing the catalytic financing for the regional programme. However, when the Convention comes into force, 
the Governments of the n,'gion will assume financial responsibility through the Eas!"", African Trust Fund, with 
support from Ihe Environment Fund and reoourccs of UN specialized agencies and inteTnational organiUilions. 
'] he Eastern African Trust Fund hasalready been ,,,,,,,ted, but contribu lions to it are notregulaT and ii_is therefoTe 
insufficient to finance the aotivities under the Action Plan. 

Theseare pmvided In the [(,rrn of assistance in educalion and training. public awareness programmes and 
cxpert advice to "nprove the ability of notional institutions to implement the A~tion Pl~n successfully. 

All the rompon""t~ of the Achon Plan arc interdependent and each activity is intended to assist the 
GO\'emments of the reglon to strengthen the process of formulating oound environmental manOgemellt policie.. 

Eastern Ahioan Convention and its Protocols 

WheTcas the Eastern An-ican Action Plan consists of coordinatod arrangements to strengthen cooperation 
among theStatcs of the reglon. th~ G:lllvention and its Pcotocols are intended to be legal obligation. towhkh these 
States are bound and they pr(wide a legal corrttrutment to .ctivities under the Action Plan. 

The Convention for the Protection, -""1anagement and 1 Jevelopment of the Marine and C"aslat Environment 
of lhe Eastern AfTk.n region provides thot th~ contracting parties shall take the following appropriate meaSUTOS: 

• Prevent, reduce and rumbat marine pollution; 

• Ensure ","und environm""lal management of natural reoources; 

• Proloct and preserve rare or fragile ecosystems; 

• Coopemte in responding to oil pollution emergencies; 

• Develop p"",-"Cdures for di",",minalion of In/ormation and con"u1ta~on omong the parties s<, os to 
strengthen cooperation; 

• Hold ordinary mcctings otl~~ ",.~'1' two years to review implcmentahon of the Convention; and 

• Transmit to the Secretariat informdti<m on thc measures adopted by them for tM implcrru,ntation of the 
Convention and l'rotocols. 

The Protocol concerning Protected Areas, Wild Fauna and Flora provides for moperation 11l protecting the 
threatered and endangered "pecies of flora anu r.una and important national habitat" in th~ Eastern African 
Region. It regulates the harvest and sale of threate""J or depleted species 01 wild fauna, prohibits their cap'uT<:' 
or killing in ""rtain circumstances, and provides for th~ rslablislunent of protected areas, as n""""",,.y, to 
safeguard natural resoUrces and imporlant ocosystem". 

The Protocol conccnrlng Coope.-alion in Combating M~rine Pollution in Ca,"," 01 Emergency provides for 
cooperation in protecting the marine and coastal environment oft"" Eastern A/rican Region through development 
of naHonul contingency plans and a regional C<llllingellcy pl~n. 
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Status of !he Convention and Protocols 

Since the Conferenoe of Plenipotentiaries adopted th~ Eastern African Action Plan and th~ Convention and 
its Protorols in 1985, only four countries have ratified the Convention and it>; two Protocols, namely, Fmnce 
(Reunion), Kenya, SeY"h~lles and Somalia. The Convention and its Proloools come into force on the sixth 
ratification. Two more ratifications are, lherefore, needed before th"Y rome jnto f"",~. 

Benefits ol Ralifkalion of the C.,nventian and Protocols 

The Action Plan consists of nU1IlCf'OUS projects and activities from which Ihe countries of lhe region could 
benefil if il was implemented effectively. However, oonsiderable fU<ld£; are needed and, unlillhe Convention 
comes into force, contributions to the Trust Fund will notlJ.<, regularly forthcoming. It is therefore, very im porlant 
that the countries of the region ratify the Convention as early 8. possible. 

Todatc, fivcpriDrity projects have been earmarked for implementation to strengthen cr>opCTation among the 
States: 

• Protection and management 0/ the marl"" and coastal areas (EAF 15); 

• AR. ... ssmentand control ofpollulion in the marine and coa.tal ~nvimrunent (EAF 16); 

• Contingency planning for marine pollution ,.,-nergmcies (EAF 17); 

• Coastal erosion and siltation (EAF 110); and 

• Environmental impact asses.qrnf't1t (EAF IIIl_ 

In addition to the benefits from these specific projects, the Convention and thE' Protocol. th...", ... lw.' have a 
very effective mechanism for cooperation which saves a lot of effort and money on the part of individual States 
partie. to the Convention and its Protocols. The mechanlsm provides for: 

• Sharing of Information """""TIling ricn tilic research and data relevant to conservation, development and 
managem~nt of natural reSUUr<:e!l and the marine environment; 

• Sharing of scientific and techniu>l infurmation and methodologies used in environmental impact 
""""ssmen.t and coastal zone managen",nt; 

• Exchange of experts; and. 

• Tnmsfer 0/ cquipmentfrom one country in the region to another to combat marine pollution emergencies. 

Advantages of oonlributing to the EiI8tlmt Afrl~iIIl Trust Fund 

Many activitie. under the Action Plan cannot be implemented due to lack of funds and, if the GovcJ"I\IJlents 
of the region were to pay their pledged contributions to the TJ"U"t Fund regularly, thereby underlining their 
rommitmentto Ihe Action Plan and theConvcnlion, it would most probably attract additional funds from donor 
ronntries andlor international agencies. 

Rol~ afUNEP (O<'..AIPAQ;as the Interim Secretarial 

UNEPhas initiatedanddeveloped all the 13regional Action Plans, indudingthe E.t:,"'m African Actiun Plan. 

In 1985 UNEP was des;gna ted as the Interim Secretariat by the Conference of PI",,; purentiarieo; unli I "uoh time 
as the Regional Coordinating Unit (RCU) i. established in the rcgionafter the Con""ntilJn UJm~" intu fu=. Sirn.c 
then, UNEP has fulfilled lhefunctions oftheSecrelariatol the Action Plan and has in that capadty "upervi~J and 
roorrlinated all the activities ",moo out under the Action Plan, indmling the mdnagementoi th~ &!~t<:ITl Air;.an 
Trust Fund. UNEP, havingacted astheSecretariatolthe Action Plan and IheConvention for such a long time, may 
havecreatoo the hnpre88ion that the Action Plan is a UNllP Action Plan. To dispel this impres:>ion, it is necessary 
toclarify UNEP'. role as theSecretariat of the Action Plan and. the commitments ofU,e rontracting parties, as well 
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