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FOREWORD

The Training Curriculum and Manual on Environmental Law for Judges and
Magistrates in Africa is a generic guide for judicial training institutions and
programmes containing the key minimum course content. The training curriculum
provides a generic regional curriculum with principles, norms, procedural
requirements and guidelines within which judiciary institutions can develop tailor
made curricula and action plans.

The development of this regional training curriculum and manual, with support
from United Nations Environment Programme, was agreed upon by judicial
training institutions, in Johannesburg, in January 2017 where a Plan of Action was
adopted (attached annexed 1) and later endorsed in Yaoundé in February 2018
(attached annex 2). The message from the regional meetings is that there is need to
have homegrown training documents to facilitate the progressive development and
implementation of environmental law in Africa.

The training curriculum has 3 accompanying regional judicial training manuals: for
English, French and Portuguese speaking countries. The framework manuals can
also be adapted to suit national needs.

The overarching goal is to empower judicial training institutions in Africa in the
development of training programmes on environment issues to equip Judges,
Magistrates and Judicial Staff with knowledge and skills on adjudication of and
resolution of environment cases in a manner that ensures environmental
sustainability. To ensure sustainability in the training of judges and magistrates, it is
necessary to build the capacity of trainers.

It is the expectation of the Africa Judicial Educators Network on Environmental
Law that the use of the training curriculum and manual will contribute to
sustainable development in Africa and consequently in the whole world.

Chairperson
Africa Judicial Educators Network on Environmental Law
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1.0  Introduction

There is a strong case for strengthening judicial education on environmental law in
Africa. First, environmental law is a relatively new branch of law having only
recently became part of the curricula of legal training in universities. As such, most
judges and magistrates who preside over environmental cases may not be adequately
equipped with knowledge and skills to apply or interpret environmental law.
Secondly, environmental law is complex as it integrates scientific, technological,
economic, social and equity imperatives. This complexity calls for continuous training
of judicial officers with knowledge and skills especially on the ever-evolving
environmental issues. Thirdly, recent years have witnessed a growing proliferation of
environmental treaties, statutes, regulation and bylaws. In many cases in Africa,
constitutions have established and enshrined new environmental law principles and
broadened the scope of social and economic rights. In addition, many new
institutions are being established to deal with the growing range of environmental
management challenges.

2.0 Overall Goal

The overarching goal of this regional training curriculum is to equip judges,
magistrates and judicial officers with knowledge and skills in adjudication of and
resolution of environment disputes in a manner that ensures environmental
sustainability.

3.0 Specific Objectives

The specific objectives of this regional training curriculum are to:

a) Guide the judiciary training institutions in developing environmental law training
programmes;

b) Equip judges and magistrates with practical and advanced skills in resolving
environmental disputes;

c) Develop a cadre of judicial officers with skills and expertise to ensure continuous
training.

d) Guide judicial educators in the development of training material on
environmental law

4.0  Structure of the Curriculum
The curriculum should be structured in modules and units each building to the other
in terms of advancing complexity and themes. This guideline curriculum contains
three modules that are fundamental to judicial education of environmental law.
Jurisdictions are welcome to alter the structure so as to suit them. The structure is
briefly as follows:



4.1.1 Module one: Foundations of environmental law
Covering the scope and content of environmental law; fundamental principles and
concepts in environmental law; contemporary environmental matters in Africa.

4.1.2 Module two: Procedural aspects in adjudication of environmental
disputes

Covering jurisdiction; evidence in procedural issues; access to environmental justice;

evidence in environmental cases; remedies and sanctions; case management in
environmental matters.

4.1.3 Module three: Principle subject areas of environmental adjudication
Covering environmental crime including wildlife and forest crimes; human rights and
the environment; pollution; fresh water resources; marine and coastal resources;
mineral resources.

5.0 Conduct of the Course

Given the time constraints and competing demands associated with the work of
judiciaries, the curriculum should be flexible enough to enable judiciary training
institutes and judicial officers to choose the most suitable times. The idea is to ensure
that whatever format is adopted is able to reduce the impact on other commitments
the institutes and judicial officers might have. The course design must thus allow for
flexibility - without the need for full time attendance. For example, it may be left to
each jurisdiction to determine whether to package these modules as prepared or
modify and have them conducted separately and within reasonable timelines.

It is further recommended that the modules be taught with varying degrees of detail
and intensity as would suite different cadres of judicial officers. Accordingly, judicial
officers appointed to specialized environmental courts may require more detail and
intensified training than their other counterparts.

The curriculum should also ensure that adequate time is allocated for participants to
participate in case studies, discussions and other exercises, with a view to enhancing
understanding of the issues studied. Where practicable, judiciary training institutions
will integrate a combination of distance learning and residential training. Most areas
of training should be conducted with case studies, materials, and court decisions.



5.1.1 Certification
The judiciary training institutions may decide to issue certificates of various forms in
recognition of achievements by the judicial officers who attend the courses. They
may also enter into partnerships for accreditation with other institutions of advanced
learning and training in environmental law.

5.1.2 Course Materials

Every training should be based on a study pack and the required set texts prepared
beforehand for each module. In addition, participants should be encouraged to read
from any wider sources available — including newspapers and documentaries which
are a good place to find information concerning the environment. If there is formal
assessment at any stage during the course, participants should be given the flexibility
to determine and conduct their own research, and should be guided and facilitated
to access relevant facilities.

In this regard, a national training manual should be developed to be used alongside
this training curriculum. The training manual should provide a guide to the course
materials including exercises and case law to be used.

6.0  Trainer profiles
6.1 Similarity of professional background to participants
Central to the success of the training workshop is the selection of trainers. It has been
proven that trainers with a common professional background to that of the
participants tend to have a better understanding of their training needs and are more
effective when addressing them. For this reason, the composition of the target group
is a factor to be considered when selecting the trainers of an implementing
workshop. Judiciary training institutes will provide trainers and guest speakers who
will be experts in the field of environmental studies.

6.2 Didactic competences and pedagogical skills

It is also important to identify the right trainer for each unit. In the units where the
emphasis is on practical issues, the involvement of a practitioner, lawyer or judge
with personal experience in the issue would be ideal. If the focus of a presentation is
the transmission of information or the introduction to concepts or a broader area of
law, an academic or a suitable policy officer could also constitute a good option. In
addition to professional qualifications, the quality of an implementing workshop will
also depend on the individual trainers’ instructive competences and pedagogical
skills.



Trainers would have to provide the necessary information in a clear and structured
manner, highlight the links between participants’ daily work and the issues being
discussed, retain some flexibility in order to adapt to the specific needs and interests
of the end users attending the workshop as they become apparent, and be open and
encouraging in discussing and exchanging views with them in the course of the
session.

6.3 Linguistic, information and technology skills
Other skills that potential trainers should ideally possess and which should be
considered are the trainers’ linguistic skills and their familiarity with IT products, as
the use of technology would be required in at least some parts of the training (IT-
training sessions, use of PowerPoint or other audio-visual material, the e-learning
course, etc.).

6.4 Diversity in the group of trainers
For the successful implementation of the workshop and in order to better address
participants’ training needs, some diversity among the trainers should be sought.
Variety between speakers’ professional backgrounds and gender would enrich the
event, offering different perspectives on the issues, employing different teaching
methods and ensuring a more comprehensive analysis of environmental law.

6.5 Motivation

Finally, although not always easy to assess, the potential trainer’s personal
motivation could be a factor worth considering. For the implementation of a
workshop on the basis of the training module, significant flexibility and commitment,
as well as the willingness to interact with end users is expected from the trainers.
Engaging experts, who have an interest in the project and are prepared to make the
necessary effort for a successful outcome, would bring an added value to the
workshop, while further motivating the participants.
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