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BACKGROUND

INTRODUCTION

This publication has been developed in pursuance of the aims of Agenda 21 which recognizes, among other things,
the need to facilitate information exchange, including the dissemination of information on environmental law.

The compendium of judicial decisions was devised with two objectives. First, it aims to create awareness and enthu-
siasm among lawyers and non-lawyers alike on the current trends in the jurisprudence related to environmental mat-
ters. Second, it aims to provide resource materials for reflecting on specific pieces of court decisions from the point of
view of scope and perspective, grounded as they are in the unique legal traditions and circumstances of different
countries and legal jurisdictions.

The promotion of sustainable development through legal means at national and international levels has led to recog-
nition of judicial efforts to develop and consolidate environmental law. The intervention of the judiciary is necessary
to the development of environmental law, particularly in implementation and enforcement of laws and regulatory
provisions dealing with environmental conservation and management. Thus, an understanding of the development of
jurisprudence as an element of the development of laws and regulations at national and international levels is essential
for long-term harmonization, development and consolidation of environmental law, as well as its enforcement. Ulti-
mately, this should promote greater respect for the legal order concerning environmental management. Indeed, when
all else fail, the victims of environmental torts turn to the judiciary for redress. But today’s environmental problems
are challenging to legislators and judges alike by their novelty, urgency and dispersed effect. Over the last two dec-
ades, many countries have witnessed a dramatic increase in the volume of judicial decisions on environmental issues
as a result of global and local awareness of the link between damage to human health and to the ecosystem and a
whole range of human activities. In many countries, the judiciary has responded to this trend by re-fashioning legal -
sometimes age old - tools to meet the demands of the times, with varying degrees of success. But such practices have
hardly taken root in Africa where not much judicial intervention has been in evidence.

The complexity of environmental laws and regulations at national and international levels makes it necessary for
today’s legal practitioners, particularly from Africa, to urgently assimilate and understand the concepts and principles
arising from the developing jurisprudence. Only then would they be able to respond appropriately to the growing
environmental challenges. In most countries, awareness of the potential of judicial intervention in the environmental
field has grown largely because citizens bring proceedings in courts; while in other countries the effectiveness of the
judicial mechanisms are still poor because of lack of information and a dearth of human and material resources. This
is compounded by the weaknesses of institutions in charge of environmental law enforcement.

This Compendium is produced in the belief that this bottleneck can be overcome by the provision of information,
such as is contained in the Compendium. The information will be a resource for training and awareness creation.

It is vital today that lawyers in all countries keep abreast of the jurisprudence in other countries, in order to appreciate
pertinent changes and trends in their own countries. Comparative study of judicial intervention  offers a formidable
avenue for the enforcement of environmental law and the vindication of public rights.  Courts have to entertain
environmental suits and decide on the law in each specific context. As stressed by Raymond Avrilier in “l’Ecologie à
l’épreuve du droit”, “ legal practitioners must understand and tackle questions of current policies, scope of adminis-
trative competence and conflicting expert evidence in environmental cases”.

Given the novelty of environmental law, this Compendium is a unique opportunity for practitioners, particularly those
from Africa, where case law is still scarce, to raise their level of awareness and sensitivity to ecological concerns and
to share their experiences on possible approaches to resolving environmental disputes.

The Compendium is divided into national decisions and international decisions, each numbered Volume 1. It is antici-
pated that after one year, subsequent volumes will be published of either national decisions or international decisions,
as the availability of materials and resources permit, and if the response to this Volume indicates that demand for such
material exists. The volume on national decisions is itself divided into parts reflecting emerging themes in environ-
mental litigation. However these themes provide only a loose grouping, and the reader would be well advised to read
the cases without undue attention to the grouping adopted here, as in many instances, the themes recur in several
cases. Secondly, the first part of the volume contains cases in the English language which are drawn from the common
law jurisdictions while the second part contains cases in the French language which are drawn from the civil law
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