LR S S

’ ’
SPECIAL RAPPORTEURS; INDEPENDENT EXPERTS & WORKING GROUPS ‘

- . ’-‘ é

’ )
¢ ANy, UNITED NATIONS A
Y/ HUMAN RIGHTS .

N\\VI¥YL  SPECIAL PROCEDURES A o

LN

¢
.!"

FRAMEWORK PRINCIPLES
ON HUMAN RIGHTS AND
THE ENVIRONMENT

2 O’I 8 The main human rights obligations relating to the enjoyment
of a safe, clean, healthy and sustainable environment.




-
Photo: D Jame on‘

"N
g
‘)' .

NRE
EPEOAL PROCEDURES environment WALLENBERG 7/<\\</é Slda

SPECIAL RAPPORTEURS, INDEPENDENT EXPERTS & WORKING GROUPS I N STITUTE
United Nations OF HUMAN RIGHTS AND HUMANTTARIAN Lit
Environment Programme

fan\

V"v
( w UNITED NATIONS Wy RAQUL
W

ALL WORLDWIDE RIGHTS RESERVED
2 HUMAN RIGHTS AND THE ENVIRONMENT



~ Joun H. Knox

! ‘ UN Special Rapporteur on

. Human Rights and the Environment

Introduction

These Framework Principles on Human Rights and
the Environment are the culmination of five years of
work in my role as the first United Nations Special
Rapporteur on human rights and the environment.
They reflect the input of many dedicated people and
organizations around the world.

| presented the Framework Principles to the UN Human
Rights Council in March 2018, in my final report (UN
Doc. A/HRC/37/59). The Principles set out the basic
obligations of States under human rights law as they
relate to the enjoyment of a safe, clean, healthy and
sustainable environment. Each Principle has a comment-
ary that elaborates on it and clarifies its meaning.

Many of the obligations described by the Framework
Principles and commentary are based directly on treaties
or binding decisions from human rights tribunals, while
others draw on statements of human rights bodies that
have the authority to interpret human rights law but not
necessarily to issue binding decisions. While not all
States have formally accepted all of these norms, the
coherence of the interpretations of human rights bodies
is strong evidence of the converging trends towards
greater uniformity and certainty in the application of
human rights law to the environment.

These trends are further supported by State practice,
including in international environmental instruments and
before human rights bodies.

As aresult, the Framework Principles should be accepted
as a reflection of actual or emerging international human
rights law.

| chose the name “Framework Principles” because the
Principles provide a sturdy basis for understanding and
implementing human rights obligations relating to the
environment, but they are in no sense the final word. The
relationship between human rights and the environment
has countless facets, and it will continue to develop and
evolve for many years to come.

| encourage States, international organizations, business
enterprises, Civil society organizations, indigenous peoples
and all others committed to safeguarding human rights
and the environment to disseminate and publicize the
Framework Principles, and to take them into account in
their own activities.

JoHN H. Knox

UN Special Rapporteur on Human Rights and the Environment
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States should ensure a safe, clean, healthy and sustainable
environment in order to respect, protect and fulfil human rights.

States should respect, protect and fulfil human rights in order to
ensure a safe, clean, healthy and sustainable environment.

4 Human rights and environmental protection are

interdependent. A safe, clean, healthy and sustaina-
ble environment is necessary for the full enjoyment of
human rights, including the rights to life, to the highest
attainable standard of physical and mental health, to
an adequate standard of living, to adequate food,
to safe drinking water and sanitation, to housing, to
participation in cultural life and to development, as
well as the right to a healthy environment itself, which
is recognized in regional agreements and most
national constitutions.! At the same time, the exer-
cise of human rights, including rights to freedom of
expression and association, to education and infor-
mation, and to participation and effective remedies,
is vital to the protection of the environment.

The obligations of States to respect human rights, to
protect the enjoyment of human rights from harmful
interference,? and to fulfil human rights by working
towards their full realization® all apply in the environ-
mental context. States should therefore refrain from
violating human rights through causing or allowing
environmental harm; protect against harmful environ-
mental interference from other sources, including
business enterprises, other private actors and nat-
ural causes; and take effective steps to ensure the
conservation and sustainable use of the ecosystems
and biological diversity on which the full enjoyment of
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human rights depends. While it may not always be
possible to prevent all environmental harm that inter-
feres with the full enjoyment of human rights, States
should undertake due diligence to prevent such harm
and reduce it to the extent possible, and provide for
remedies for any remaining harm.

At the same time, States must fully comply with
their obligations in respect of human rights, such as
freedom of expression, that are exercised in relation
to the environment. Such obligations not only have
independent bases in human rights law; they are
also required in order to respect, protect and fulfil the
human rights whose enjoyment depends on a safe,
clean, healthy and sustainable environment.

. See Convention on Access to Information, Public Participation in Decision-

Making and Access to Justice in Environmental Matters, art. 1; African Charter
on Human and Peoples’ Rights, art. 24; Additional Protocol to the American
Convention on Human Rights in the Area of Economic, Social and Cultural
Rights, art. 11; Arab Charter on Human Rights, art. 38; and ASEAN Human
Rights Declaration, art. 28. More than 100 States have recognized the right at
the national level.

. See, for example, Human Rights Committee, general comment No. 6 (1982) on

the right to life, para. 5.

. See, for example, Committee on Economic, Social and Cultural Rights,

general comment No. 14 (2000) on the right to the highest attainable standard
of health, para. 33.



States should prohibit discrimination and ensure equal and

effective protection against discrimination in relation to the
enjoyment of a safe, clean, healthy and sustainable environment.

7 The obligations of States to prohibit discrimination

and to ensure equal and effective protection against
discrimination* apply to the equal enjoyment of human
rights relating to a safe, clean, healthy and sustaina-
ble environment. States therefore have obligations,
among others, to protect against environmental
harm that results from or contributes to discrimination,
to provide for equal access to environmental benefits
and to ensure that their actions relating to the environ-
ment do not themselves discriminate.

Discrimination may be direct, when someone is
treated less favourably than another person in a
similar situation for a reason related to a prohibited
ground, or indirect, when facially neutral laws, policies
or practices have a disproportionate impact on the
exercise of human rights as distinguished by prohibi-
ted grounds of discrimination.® In the environmental
context, direct discrimination may include, for
example, failing to ensure that members of dis-
favoured groups have the same access as others
to information about environmental matters, to
participation in environmental decision-making,
or to remedies for environmental harm (framework
principles 7, 9 and 10). In the case of transbound-
ary environmental harm, States should provide
for equal access to information, participation and
remedies without discriminating on the basis of
nationality or domicile.

Indirect discrimination may arise, for example,
when measures that adversely affect ecosystems,
such as mining and logging concessions, have dis-
proportionately severe effects on communities that
rely on the ecosystems. Indirect discrimination can
also include measures such as authorizing toxic and

hazardous facilities in large numbers in communities
that are predominantly composed of racial or other
minorities, thereby disproportionately interfering with
their rights, including their rights to life, health, food
and water. Like directly discriminatory measures, such
indirect differential treatment is prohibited unless it
meets strict requirements of legitimacy, necessity and
proportionality.® More generally, to address indirect as
well as direct discrimination, States must pay atten-
tion to historical or persistent prejudice against groups
of individuals, recognize that environmental harm can
both result from and reinforce existing patterns of dis-
crimination, and take effective measures against the
underlying conditions that cause or help to perpetu-
ate discrimination.” In addition to complying with their
obligations of non-discrimination, States should take
additional measures to protect those who are most
vulnerable to, or at particular risk from, environmental
harm (framework principles 14 and 15).

4. For example, International Covenant on Civil and Political Rights, arts. 2 (1) and

6.
7.

26; International Covenant on Economic, Social and Cultural Rights, art. 2 (2);
International Convention on the Elimination of All Forms of Racial Discrimina-
tion, arts. 2 and 5; Convention on the Elimination of All Forms of Discrimination
against Women, art. 2; Convention on the Rights of the Child, art. 2; Convention
on the Rights of Persons with Disabilities, art. 5. The term “discrimination” here
refers to any distinction, exclusion, restriction or preference which is based on
any ground such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status, and which
has the purpose or effect of nullifying or impairing the recognition, enjoyment or
exercise by all persons, on an equal footing, of all rights and freedoms. Human
Rights Committee, general comment No. 18 (1989) on non-discrimination, para.
7.

See Committee on Economic, Social and Cultural Rights, general comment
No. 20 (2009) on non-discrimination in economic, social and cultural rights,
para. 10.

Ibid., para. 13.
Ibid., para. 8.
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States should provide a safe and enabling environment in which individuals,

groups and organs of society that work on human rights or environmental
issues can operate free from threats, harassment, intimidation and violence.

10 Human rights defenders include individuals and
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groups who strive to protect and promote human
rights relating to the environment (see A/71/281,
para. 7). Those who work to protect the environ-
ment on which the enjoyment of human rights de-
pends are protecting and promoting human rights
as well, whether or not they self-identify as human
rights defenders. They are among the human rights
defenders most at risk, and the risks are particularly
acute for indigenous peoples and traditional com-
munities that depend on the natural environment for
their subsistence and culture.

Like other human rights defenders, environmental
human rights defenders are entitled to all of the
rights and protections set out in the Declaration
on the Right and Responsibility of Individuals,
Groups and Organs of Society to Promote and
Protect Universally Recognized Human Rights and
Fundamental Freedoms (Declaration on Human
Rights Defenders), including the right to be protected
in their work and the right to strive for the protection
and realization of human rights at the national and

MBS

international levels. To that end, States must pro-
vide a safe and enabling environment for defenders
to operate free from threats, harassment, intimidation
and violence. The requirements for such an environ-
ment include that States: adopt and implement laws
that protect human rights defenders in accordance
with international human rights standards;® publicly
recognize the contributions of human rights defend-
ers to society and ensure that their work is not
criminalized or stigmatized; develop, in consultation
with human rights defenders, effective programmes
for protection and early warning; provide appropriate
training for security and law enforcement officials;
ensure the prompt and impartial investigation of threats
and violations and the prosecution of alleged perpetra-
tors; and provide for effective remedies for violations,
including appropriate compensation (see A/71/281,
A/66/203 and A/HRC/25/55, paras. 54-133).
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https://www.yunbaogao.cn/report/index/report?reportld=5 14514

8 See Model Law for the Recognition and Protection of Human Rights Defenders,

at; http://www.ishr.ch/sites/default/files/documents/model_law_full_digital_up-
dated_15june2016.pdf




