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About the Guidance Document

This Guidance Document aims to support country stakeholders including governments, Joint UN Teams on AIDS, civil
society partners and others to undertake a review of national laws, policies and practices to enable full achievement
of universal access to HIV prevention, treatment, care and support services, and to conduct a national, multisectoral
consultation on legal and policy barriers to HIV services for PLHIV and key populations.

Undertaking a national review and consultation on legal and policy barriers to HIV services is an important step in
strengthening a country’s response to HIV and AIDS. The primary aims of conducting a national review and
consultation are to identify and review laws, regulations, policies and practices that impact access to HIV services and
to reach consensus on recommendations that will improve the legal environment for HIV responses. This involves
assessing how laws are implemented and enforced in order to determine the extent to which the legal environment
protects rights and promotes access to HIV-related services. Conducting a review and consultation enables a country
to build a comprehensive picture of the legal and regulatory environment, its strengths as well as its gaps and
challenges, and to make recommendations for creating an enabling and protective environment in line with national,
regional and international human rights and health commitments. National consultations are also conducted with the
aim of developing a time-bound action plan for addressing key barriers in the legal environment — including laws, law
enforcement practices and access to justice — and identifying an oversight mechanism to monitor implementation of
the action plan such as a multisectoral group of stakeholders tasked with ensuring the implementation and monitoring
of recommendations/outputs.

National reviews and consultations conducted in a participatory and transparent manner will increase awareness and
understanding of a range of stakeholders on HIV, law and human rights issues, build consensus on necessary actions
to strengthen the legal environment, and foster strategic alliances between different sectors of governments including
parliamentarians, justice, law enforcement and health, affected communities and others.

Considerable work has been done in recent years in Asia and the Pacific through both regional and country-level
initiatives towards the creation of enabling legal and social environments for effective HIV responses. Governments
made commitments in 2011" and 2012° to conduct national reviews and consultations in order to accelerate progress
towards targets including the elimination of HIV-related stigma and discrimination, gender inequality and gender-
based violence and ensuring affected to HIV services for those who need them. The implementation of these
commitments at the national level should (i) build on prior efforts to create an enabling legal and social environment
for the HIV response and (ii) allow for prioritisation of efforts so as to focus attention on those aspects of the legal
environments that are key barriers to effective HIV responses.

The Guidance Document provides practical advice for countries wishing to conduct a national review and
consultation on legal and policy barriers to access to HIV services by PLHIV and key populations. It includes:

e  Brief background information on key HIV, law and human rights issues and key populations at higher risk in
the region, as well as links to additional resources on ways of creating enabling legal environments for
effective HIV responses;

! United Nations General Assembly. Implementation of the Declaration of Commitment on HIV/AIDS and the Political Declaration
on HIV/AIDS: Intensifying our Efforts to Eliminate HIV/AIDS. 8 June 2011. (http://daccess-dds-
ny.un.org/doc/UNDOC/LTD/N11/367/84/PDF/N1136784.pdf?OpenElement, accessed October 2012) Economic and Social
Commission for Asia and the Pacific (ESCAP). Resolution 67/9 Asia-Pacific regional review of the progress achieved in realizing the
Declaration of Commitment on HIV/AIDS and the Political Declaration on HIV/AIDS. 3 November 2011.
(http://www.unescap.org/sdd/meetings/hiv/him/English/HIV _IGM1 INF5.pdf, accessed on 6 March 2013)

2 ESCAP. Report of the Asia-Pacific High-level Intergovernmental meeting on the assessment of progress against commitments on
the Political Declaration on HIV/AIDS and the Millennium Development Goals. 2012.
(http://www.unescap.org/publications/detail.asp?id=1499, accessed on 21 February, 2013)
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e Information on planning for reviews and consultations, including how to ensure that the process is
consultative, participatory and inclusive of a range of key stakeholders and populations and that it is
relevant to and focussed on priority HIV, law and human rights issues within the country;

e Guidance on undertaking reviews and consultations including recommended methodologies for identifying
and analysing national laws, regulations and policies and information on stigma, discrimination, human
rights violations, key populations at higher risk and access to justice and law enforcement issues; and

e Recommendations for developing targeted, action-oriented recommendations for follow-up accompanied by
implementation and monitoring mechanisms.

In most cases, the written review will include the analysis of laws, policies and practices hindering access to HIV
services by PLHIV and key populations as well as recommendations for reform based on the key findings in the review.
A national consultation will provide a forum for convening relevant stakeholders to discuss the recommendations and
develop a prioritized action plan for taking forward some or all of the recommendations.

Background

According to UNAIDS’ Report on the Global AIDS Epidemic 2012, 4.9 million people were living with HIV and 370 000
new infections occurred in 2011 in Asia and the Pacific. The Asia-Pacific epidemic is heterogeneous and there are
significant variations in HIV epidemics between and within countries. The HIV epidemics of Asia and the Pacific
disproportionally affect key populations of sex workers, people who use drugs, men who have sex with men (MSM)
and transgender people; ongoing transmission to the female partners of drug users and the clients of sex workers is
becoming apparent3. HIV epidemics in the Pacific region are low, but the number of people living with HIV in this
region nearly doubled between 2001 and 2009—from 28 000 to 57 000. However, the number of people newly
infected with HIV has begun to decline from 4700 in 2001 to 4500 in 2009. The HIV epidemics in the region are mainly
driven by sexual transmission”.

As recognised by Helen Clark, UNDP Administrator at the 2011 Asia Pacific Regional Dialogue of the Global
Commission on HIV and the Law:

“HIV epidemic patterns vary between and within countries in the Asia Pacific region. There has been mixed
progress in halting and reversing its spread. In some countries in the region, the rate of new infections fell by
more than 25 percent between 2001-2009. In other countries however, new infections increased by more than
25 percent in that same timeframe. What does remain a painful constant across the region is that HIV thrives
among those who are excluded, who are misunderstood, who are stigmatised. An estimated 16 percent of
people who inject drugs in Asia are living with HIV, and that figure is markedly higher in some countries. There
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