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Different Forms of Competitive Neutrality

Three ways to promote competitive neutrality

_ Best Practices or
Domestic Guidelines by by RTAS or

legislation International FTAS
organizations

SUIBE



Different Forms of Competitive Neutrality

1. Domestic legislation (Australia)

A part of Australia's National Competition Policy (NCP)
« Main contents:

e corporatisation of SOES;

e taxation neutrality;

* debt neutrality;

e rate of return requirement.

* Monitoring mechanisms:

« (1) self-monitoring

e (2) competitors monitoring (complaints mechanism -
Competitive Neutrality Compaints Office, CNCO)



Different Forms of Competitive Neutrality

2. Best Practices or Guidelines by international

organizations (OECD/UNCTAD)

e Failure in WTO multilateral trade framework.

* OECD: guidelines and best practices basically modified accor-
ding to Australian versions.

* UNCTAD: more focus on developing and transition countries.

* Limited Effectiveness:
* (1) remedies applied when the benefits outweigh the costs;

* (2) lower jurisdictions has discresion to determine how, when and
to which businesses competitive neutrality be applied;

* (3) aims principally at financial subsidies but not regulatory prefer-
ences.
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3. Competitive neutrality in RTAs or FTAs

(1) State Aid Control Rules in EU Treaty
(2) Competitive neutrality in TPP

(3) Competitive neutrality in TTIP
(4) Comnetitive nelitralitv in RCEP
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