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"~ ARTICLE XIX OF GATT- Emergency

Action on Imports of Particular Products

1. (a) If, as a result of unforeseen developments and
of the effect of the obligations incurred by a contracting
party under this Agreement, including tariff concessions,
any product is being imported into the territory of that
contracting party in such increased quantities and under
such conditions as to cause or threaten serious injury to
domestic producers in that territory of like or directly
competitive products, the contracting party shall be free, in
respect of such product, and to the extent and for such
time as may be necessary to prevent or remedy such injury,
to suspend the obligation in whole or in part or to
withdraw or modify the concession.




~ —AGREEMENT ON SAFEGUARDS
PREAMBLE

Members,

Having in mind the overall objective of the Members to improve
and strengthen the international trading system based on GATT 1994;

Recognizing the need to clarify and reinforce the disciplines of
GATT 1994, and specifically those of its Article XIX (Emergency Action
on Imports of Particular Products), to re-establish multilateral control
over safeguards and eliminate measures that escape such control;

Reco]%]nizing the importance of structural adjustment and the
need to enhance rather than limit competition in international
markets; and

Recognizing further that, for these purposes, a comprehensive
agreement, applicable to all Members and based on the basic
principles of GATT 1994, is called for;

Hereby agree as follows:
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~——Article 1- General Provision

This Agreement establishes rules for the application of
safeguard measures which shall be understood to

mean those measures provided for in Article XIX of
GATT 1994.




Article 2- Conditions
1. A Member may apply a safeguard measure to a product only if

that Member has determined, pursuant to the provisions set out
below, that such product is being imported into its territory in such
increased quantities, absolute or relative to domestic production,
and under such conditions as to cause or threaten to cause serious
injury to the domestic industry that produces like or directly
competitive products.

2.  Safeguard measures shall be applied to a product being
imported irrespective of its source.

A customs union may apply a safeguard measure as a single unit or on behalf of a
member State. When a customs union applies a safeguard measure as a single unit, all
the requirements for the determination of serious injury or threat thereof under this
Agreement shall be based on the conditions existing in the customs union as a whole.
When a safeguard measure is applied on behalf of a member State, all the requirements
for the determination of serious injury or threat thereof shall be based on the conditions
existing in that member State and the measure shall be limited to that member State.
Nothing in this Agreement prejudges the interpretation of the relationship between
Article XIX and paragraph 8 of Article XXIV of GATT 1994.



— Article 3-Invéstigation—

1. A Member may apply a safeguard measure only
following an investigation by the competent authorities of
that Member pursuant to procedures previously
established and made public in consonance with Article X
of GATT 1994. This investigation shall include reasonable
public notice to all interested parties and public hearings
or other appropriate means in which importers, exporters
and other interested parties could present evidence and
their views, including the opportunity to respond to the
presentations of other parties and to submit their views,
inter alia, as to whether or not the application of a
safeguard measure would be in the public interest. The
competent authorities shall publish a report setting forth
their findings and reasoned conclusions reached on all
pertinent issues of fact and law.
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Article 3-Investigation

2.  Any information which is by nature confidential or which is
provided on a confidential basis shall, upon cause being shown,
be treated as such by the competent authorities. Such
information shall not be disclosed without permission of the
party submitting it. Parties providing confidential information
may be requested to furnish non-confidential summaries thereof
or, if such parties indicate that such information cannot be
summarized, the reasons why a summary cannot be provided.
However, if the competent authorities find that a request for
confidentiality is not warranted and if the party concerned is
either unwilling to make the information public or to authorize
its disclosure in generalized or summary form, the authorities
may disregard such information unless it can be demonstrated to
their satisfaction from appropriate sources that the information
1s correct.
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Injury or Threat Thereof

1.  Forthe purposes of this Agreement:

(a) "serious injury" shall be understood to mean a significant
overall impairment in the position of a domestic industry;

(b) "threat of serious injury" shall be understood to mean
serious injury that is clearly imminent, in accordance with the
provisions of paragraph 2. A determination of the existence of a
threat of serious injury shall be based on facts and not merely on
allegation, conjecture or remote possibility; and

(c) indetermining injury or threat thereof, a "domestic
inductrv”" chall he iinnderctaond to mean the nrodiicere a<ca whanle
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