Environment and Urbanization

http://eau.sagepub.com

Developing citizenship among urban youth in conflict with the law
Safer Cities Programme of UN-HABITAT, Margaret Shaw and Lullu Tschiwula
Environment and Urbanization 2002; 14; 59
DOI: 10.1177/095624780201400205

The online version of this article can be found at:
http://eau.sagepub.com/cgi/content/abstract/14/2/59

Published by:
©SAGE Publications

http://www.sagepublications.com
On behalf of:
11
i

International Institute for Environment and Development

Additional services and information for Environment and Urbanization can be found at:

Email Alerts: http://eau.sagepub.com/cgi/alerts

Subscriptions: http://eau.sagepub.com/subscriptions
Reprints: http://www.sagepub.com/journalsReprints.nav

Permissions: http://www.sagepub.com/journalsPermissions.nav

Downloaded from http://eau.sagepub.com by on April 9, 2008
© 2002 International Institute for Environment and Development. All rights reserved. Not for commercial use or unauthorized
distribution.



Margaret Shaw is director
of analysis and exchange at
the International Centre for
the Prevention of Crime
(ICPC) Montreal, Canada,
which she joined in 1999.
She is a sociologist with
extensive experience as a
researcher, criminologist,
academic and social policy
adviser in the field of
criminal justice and crime
prevention. Her research
has included work on risk
assessment, juvenile court
sentencing patterns,
adolescent offending,
restorative justice, parental
supervision practices,
policing issues and prison
treatment programmes. She
has worked as a research
consultant for the federal
government and for
provincial and municipal
governments in Canada, in
addition to teaching. Since
joining ICPC, she has
completed a series of
monographs and bulletins,
including papers on
international strategies and
practices to prevent crime
and victimization among
adolescents, promotion of
school safety and the role of
local government in crime
prevention.

Address: ICPC, 507 Place
d’Armes, Suite 2100,
Montreal, Quebec, Canada
H2Y 2WS8; e-mail:
cipc@crime-prevention-
intl.org

Lullu Tschiwula is head of
department (since 1997) and
associate professor in the

YOUTH AND JUSTICE

Developing citizenship
among urban youth
in conflict with the law

A paper commissioned by the Safer Cities
Programme of UN-HABITAT, compiled by
Margaret Shaw and Lullu Tschiwula

SUMMARY: This paper summarizes the outcome of an international conference

on addressing the issue of urban youth in conflict with the law in Africa. It discusses

the most effective responses to youth crime and violence which centre on prevention

i and inclusion (especially of youth in government) rather than exclusion, punish-
i ment and incarceration. It also highlights the key role for local governments in devel-
¢ oping effective local responses that draw in and support all key local actors (parents,
schools, police, businesses).

I. INTRODUCTION

i EVERY COUNTRY IN the world is concerned with the safety and well-
i being of its children and young people. They represent our future and our
i potential, but are also extremely vulnerable. Young people are more likely
i to be victimized and are more frequently involved in delinquent behav-
i iour and breaking the law than all other age groups in society. Not every
i child becomes involved in delinquent behaviour but it is a rite of passage
i for many. The majority outgrow it, but for some it is the beginning of a
longer and more serious career. This article is the outcome of an interna-
tional conference held in Port Elizabeth, South Africa, in June 2002 to
i address the issue of urban youth in conflict with the law in Africa.

Il. BACKGROUND

i SOCIAL AND ECONOMIC changes in many countries over the past two
i decades, as well as civil wars and health problems, have had a marked
i impact on the lives of children and youth. There is growing youth unem-
i ployment, changes in family patterns, increasing income disparities
i between wealthy and poor, increasing migration and immigration, the
¢ recruitment of child soldiers, the impact of AIDS and HIV, and the virtual
i exclusion of sections of populations living in inner cities or poor rural areas
i from the increased prosperity experienced by others.

In the past ten years, countries in the South, especially in urban areas,

i have experienced significant increases in population, in crime and in prison
i populations.® There have been large increases in the numbers of street chil-
i dren, in the incidence of youth gangs, in alcohol and drug use, in truancy
i and school dropout rates, and in physical and sexual violence by and

anment and beveloprERvIEIS ARG abization Mol 14 Nen 2 Qctober 2002 59

© 2002 International Institute for Environment and Develop

distribution.



YOUTH AND JUSTICE

towards children and young people. This is in contrast to trends over the
same period in many countries in the North, where levels of crime by young
people began to decline from the mid-1990s. There is no universal agree-
ment on the causes of the escalating youth crime and violence in the South,
but inequality and social exclusion have been identified as two of the most
significant factors. Offending and victimization among young people are
often highly predictable and closely linked, the outcome of a variety of
circumstances and experiences in the lives of children and young people
which can lead to serious consequences as they grow up.

Three terms are commonly used to distinguish between three groups of
young people: young offenders are those already subject to the criminal
justice system, having been found guilty and sentenced; youth in conflict
with the law, a broader term, includes those known to the justice system but
not prosecuted, those reported to the police, and those charged with
offences and found guilty; and youth at risk, those children and young
people whose circumstances, lifestyle and /or behaviour puts them at risk
of offending in the future. All three groups could include street children,
those in youth gangs and those who drop out of school or become truant.
The focus of the Port Elizabeth conference was on the complementary role
that local government and community institutions and organizations can
play in assisting each of these groups of young people, but especially those
at risk and in conflict with the law, and in preventing a deterioration of
behaviour and future offending and social problems.

This article highlights some global trends and specific developments in
preventive programmes and strategies targeting young people in conflict
with the law or at risk.
¢ Internationally, there is a developing consensus on giving greater prior-

ity to investing in and supporting young people and their families through
preventive approaches rather than excluding, punishing or incarcerat-
ing them.

* A growing number of countries now have national strategies, which
include the development of preventive programmes for children and
young people. These place considerable emphasis on the development of
partnerships at the local and community level to plan, implement and eval-
uate programmes. There is growing evidence internationally of the cost-
effectiveness and cost-benefits of preventive approaches for young people.

e The circumstances which place young people at risk either as victims or as

offenders, or which exclude them from mainstream society, are now widely

recognized and appear to be similar across both North and South. These
include the links between poverty, physical and mental ill-health, parental and
educational problems, and offending and victimization among young people.

These are also points for intervention and protection.

More programmes now attempt to take account of gender and diversity —

of the different needs and experiences of girls, boys, young women and

young men, and those who belong to minority groups in their society.

* Approaches which recognize young peoples’ rights to public space and which
include young people themselves in the planning and delivery of
programmes have become much more prominent.

e Prevention practices which are grounded in restorative approaches have
multiplied, and there is an increased understanding of their potential for
dealing with youth victimization, offending and re-offending.?

But other trends should also be acknowledged. The past ten years have
seen some extreme attempts to deal with increasing youth crime, some
with serious and costly side-effects. Some countries, faced with what
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i seems to be increasing incidents of violent crime involving young people,
i have responded to public and media calls for increasing security and
: i deterrent measures, with tougher responses and zero-tolerance policies.
During the Last Three Decades; i This article considers alternative responses, and is concerned with the
i long- and the short-term benefits of investing in young people and devel-
i oping programmes which help to build safe and healthy communities for

Montreal, August. Studies of all citizens.

lll. VICTIMS AND OFFENDERS

i YOUNG PEOPLE TEND to victimize others who are known to them,
i whether through violence or property offences. The majority of their
i victims are other young people, their age or younger, living in the same
i communities, attending the same schools and, less often, adults, businesses
¢ or shops.

Young offenders have often been victimized themselves in childhood

i and begin to victimize others as they grow older. Sometimes, their offend-
i ing behaviour places them in much riskier situations, which invite victim-
i ization. The behaviours and circumstances that lead to law-breaking are
i often similar to those leading to victimization. Those who are isolated or
Cambridge University Press, excluded may turn to bullying or offending in order to survive on the
i street.®) Levels of family violence among the young homeless are usually

i high, and are the major reason for leaving home.

IV. RISK FACTORS FOR YOUTH OFFENDING

i YOUTH AT RISK are a distinctly separate group from those already in
i conflict with the law. McWhirter and others define the concept of “at risk”
i as “...a set of presumed cause-and-effect dynamics that place the child or adolescent
i in danger of negative future events.... at risk designates a situation that is not
i necessarily current, but that can be anticipated in the absence of intervention.”®

There is now widespread agreement in the North and the South on

factors that place children and young people at risk of offending. In South
At-risk Youth: A Comprehensive
i been identified:

Africa, for example, the following risk factors for violence in schools have

* poverty, poor environment;
¢ harsh, erratic parenting;
® poor supervision;
¢ early aggressive behaviour;
e parental conflict, family violence;
¢ lack of facilities or jobs; and
* poor schooling, truancy, exclusion.®
Accumulated experience demonstrates that when good programmes

are targeted at children, families or areas most at risk, there is a reduction
i in crime as well as other social problems.® There is also excellent evidence
i of the cost-effectiveness of such approaches.”

V. TRENDS IN YOUTH CRIME

THERE IS A dearth of reliable data on youth offences in Africa. Africa
i needs to share information, to learn from the experiences of others and
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make maximum use of limited resources. It is clear, however, that in Africa,
as elsewhere in the global village, crime rates are invariably linked to the
age structure of a population. In Namibia, for example, almost half of the
population is aged under 15; in South Africa, 44 per cent of the population
is aged under 20.® Countries in Africa have poverty in common, with its
cumulative problems which exacerbate youth risk factors. Some countries
also experience other problems, for example, the problem of child soldiers
who can be seen both as victims and as youth at risk of serious offences.
There are cases where children are drugged, brutalized and threatened
with physical abuse or death if they fail to comply with orders to commit
atrocities, sometimes even victimizing other children.®

A central feature of African legal systems has been a concern to shame

the offender and then reincorporate him/her once the initial expression of

community repugnance has been demonstrated. Traditional African
courts tended to avoid as far as possible the segregation of the offender or
marginalization of him/her into a sub-community of similar social
rejects.(® These principles are compatible with the approach of restora-
tive justice, with its focus on the protection of the innocent and a restora-

tion of balance rather than the punishment of the guilty. The concept of

restorative justice gives a new name and structure to the traditional
African concept of ubuntu, which recognizes the connections of all people
and the importance of relationships and of building communities.

It should be noted, however, that responses to how children are adjudi-
cated differs from country to country, depending on governments and the
extent to which they adhere to the ideals of democracy. What is noteworthy
is the universal reference point of the Convention on the Rights of the Child
(CRQ), ratified by all African countries except Somalia. Some countries have
also ratified the African Charter on the Rights and Welfare of the Child, and
adhere to other guidelines such as the Beijing and Riyadh rules.

VI. RESPONSES TO YOUTH CRIME

SOME AFRICAN COUNTRIES have responded to youth crime by chang-
ing their youth justice systems to be compatible with the CRC and the
other related instruments. Examples include:

Uganda, which has brought aspects of restorative justice and a greater

emphasis on the welfare of the child into the “normal” justice system:

¢ a child statute is in force for two years;

¢ family and children’s courts have been gazetted and spread through the
courts; and rules of conduct for these courts have been enacted and
made available to all courts and probation and welfare officers;

e the establishment of court users’ groups in some districts has improved
coordination and has contributed to a reduction in the number of chil-
dren in remand;

¢ probation and welfare officers have been recruited as key players in
districts where they do not exist;

¢ a legal aid clinic has opened at the Law Development Centre in
Kampala;

¢ the children’s statute has been simplified in English and translated into
six major languages, and training guides have been prepared.

Malawi, which has built on the work undertaken by government, NGOs

and development partners:

e the least possible use of police and prison custody for children and
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youth is recommended;

* community-based measures such as prevention, diversion, non-custo-
dial and restorative justice are encouraged as the most effective ways of
dealing with children in conflict with the law.1?

Namibia, which has put forward a model for reform which includes:

e strategies for minimizing the risk of children committing crime and
coming into contact with the law;

¢ a child friendly service delivery system, including legal representation
and welfare services and a move to non-custodial sentencing;

¢ specialized training for magistrates, prosecutors, police officers, social
workers, life skills facilitators and prison officers to build capacity and
foster professionalism;

* a monitoring structure to enforce accountability;

¢ policy and legislation to complement practice;

¢ research on juvenile justice issues for planning purposes.t¥

VIl. TARGETING YOUTH AT RISK - THE SOUTH
AFRICAN MODEL

AS A RESULT of ratifying the Convention on the Rights of the Child
(CRC) in 1995, South Africa was obliged to establish laws, procedures,
authorities and institutions specifically applicable to children in conflict
with the law.® The country embarked on a journey of re-evaluating
approaches to youth and the law, and international trends were examined
to find examples appropriate to a South African context. South Africa has
learnt from the experiences and processes of countries like New Zealand,
Scotland and Canada, and has also looked at indigenous customs and
“legal” practices of the African people.

An aspect that seems to be lagging behind at this time is the move from
a reactive to a more proactive approach to justice. At present, a lot of
energy is spent reacting to criminal acts and those who perpetrate them
instead of controlling the rate of crime through prevention. In many ways,
communities seem to be “looking the other way” while individuals’ lives
become more and more out of control, or “at risk”, and then reacting with
justice once these people have clashed with the law. One question has
been whether resources should be allocated to dealing with youth at risk
at the same level as resources given to dealing with youth offenders.

The Inter-Ministerial Committee (IMC) on Young People at Risk was
set up by the government of South Africa to deal with policy in the field
of child and youth care, including the management of children in conflict
with the law. The IMC set up a number of pilot projects, including the
One-Stop Centre, later to become the successful model, Stepping Stones
One-Stop Youth Justice Centre, in Port Elizabeth.

In 1996, South Africa also responded with a National Crime Preven-
tion Strategy (NCPS), a coordinated effort between the departments of
Correctional Services, Defence, Intelligence, Justice, Safety, and Security
and Welfare. The NCPS consists of four pillars:

e the criminal justice process;

* community values and education;
¢ environmental design; and

* transnational crime.

Two examples of attention to youth fall under the headings of crimi-
nal justice process and community values and education, as follows.
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Diversion programmes are an option given to youth offenders, who
can be diverted away from the criminal justice system, provided they are
prepared to take responsibility for what they have done. These
programmes were initiated by an NGO, the National Institute for Crime
Prevention and the Reintegration of Offenders (NICRO), in 1992, and are
supervised and conducted by qualified social workers employed by
NICRO. As an alternative to regular court procedures and sentencing,
young offenders are given a second chance. A variety of methods is used,
including life skills programmes, family group conferences,
victim—offender mediation, community service and (for selected groups
who are particularly vulnerable to re-offend) “The Journey”. This is an
adventure camp where diversion workers and youth offenders spend
time together in challenging outdoor activities. The aim is to model appro-
priate behaviour for youth, teach them additional life skills and show
them the benefits of teamwork and a sense of community.®>

A national school safety project is the result of government concern
to address issues that impact negatively on teaching and learning in
schools. These include reducing firearm violence, substance abuse, sexual
violence, child abuse and preventing HIV /AIDS.

Vill. WHAT ARE THE PROBLEMS, WHAT ARE THE
PRIORITIES?

CHILDREN AND YOUNG people in Africa, along with their national and
local governments, are faced with enormous challenges. Working groups
at the Port Elizabeth conference provided an opportunity for all partici-
pants to consider these challenges and to synthesize different perspec-
tives; these groups included young people. The following group themes
were identified as some of the most pressing issues to be tackled:

e street children;

* youth gangs;

¢ alcohol and drugs;

¢ young offenders — boys and girls;

¢ valued citizenship programme; and

¢ youth in urban governance.

a. Street children

One of the fastest-growing concerns in Africa, street children are those

with disrupted or no family ties, who survive in urban areas on the streets.

As the report Street Children and Gangs in African Cities indicates, they tend

to be seen as a nuisance or a menace and are generally excluded and

discriminated against.(® They include the following groups:

¢ children sent out by parents on a daily basis to earn money by what-
ever means — usually returning home at night;

¢ children with loose family contact, occasionally returning home to their
families;

e children without any family contact, living in temporary shelters and
with other street children in gangs; and

¢ children of street children or adolescents.

Street children often live in slums or deserted or dilapidated areas of

the city. They have their own territories and their gangs may specialize in
certain crimes — pickpocketing, prostitution, begging. They are themselves

15. Undated information
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(NICRO), website:
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Working Paper Series 18,
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especially vulnerable to victimization.

While short-term assistance (e.g. shelter, food) is sometimes provided

! by NGOs, dealing with the problem of street children requires a major
i initiative on the part of local authorities, and not one involving prosecu-
i tion or punishment. Poverty, squatter settlements and slum conditions all
i contribute to the problem; better housing, education, health conditions
i and support for families will all help to prevent their entry into a life of

crime. Working directly with street children and developing alternative

¢ protection (shelter, food, clothing, education, health, alcohol or drug treat-
i ment, counselling and friendship) will help them get off the street and

reintegrate into neighbourhoods and family life. Some of the needs of girls

i and boys will be different — since girls are more likely to be sexually
i exploited or active and their health risks may be greater.

Both approaches require good national policies, local city plans and
protocols, partnerships with businesses and organizations, advocacy and

i education to sensitize the public. And, most importantly, the children
i themselves need to be involved. An example of constructive intervention
i is Undugu, an NGO dealing with street children in Nairobi, Kenya, which
i has struggled to promote youth activities, mainly in the areas of sports
i and recreation.1”

. b. Youth gangs

! Youth gangs are a concern in many countries and cities. Not all are
i dangerous to others, although they put their members at risk of law break-

ing. A gang can be seen as a group of young people who form an alle-

i giance for a common purpose. There are many types of gangs, including:

* “wannabes” — a term used in North America for groups of young
people, mostly boys, who want to become members of a gang and hang
out together;

e social gangs — youths who gather at a typical street corner or landmark
as their hangout, by and large engaging in acceptable behaviour but also
running errands for older boys who may reward them with cigarettes
or dagga and thereby placing them at risk for anti-social behaviours;

¢ defence gangs — more organized and structured, engaging in unlawful
acts such as “taxing” or fighting rival groups; and

* violent gangs, for example prison gangs, mob-like groups which tend to
attract youths with conflict orientation (an example in South Africa
would be the “26 and 28s”. who are responsible for trade and sex in
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