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No. 449. AMERICAN TREATY' ON PACIFIC SETTLEMENT

(“PACT OF BOGOTA”). SIGNED AT BOGOTA, ON
30 APRIL 1948

In the name of their peoples, the Governments represented at the Ninth
International Conference of American States have resolved, in fulfillment of
Article XXTIII of the Charter of the Organization of American States, to conclude
the following Treaty:

Chapter one

GENERAL OBLIGATION TO SETTLE DISPUTES BY PACIFIC MEANS

Article I. The High Contracting Parties, solemnly reaffirming their commit-
ments made in earlier international conventions and declarations, as well as in
the Charter of the United Nations, agree to refrain from the threat or the use
of force, or from any other means of coercion for the settlement of their contro-
versies, and to have recourse at all times to pacific procedures.

Article II. The High Contracting Parties recognize the obligation to settle
international controversies by regional pacific procedures before referring them
to the Security Council of the United Nations.

Consequently, in the event that a controversy arises between two or more
signatory States which, in the opinion of the parties, cannot be settled by direct
negotiations through the usual diplomatic channels, the parties bind themselves
to use the procedures established in the present Treaty, in the manner and
under the conditions provided for in the following articles, or, alternatively,
such special procedures as, in their opinion, will permit them to arrive at a
solution.

Article III. The order of the pacific procedures established in the present
Treaty does not signify that the parties may not have recourse to the procedure
which they consider most appropriate in each case, or that they should use all
these procedures, or that any of them have preference over others except as
expressly provided.

Article IV. Once any pacific procedure has been initiated, whether by
agreement between the parties or in fulfillment of the present Treaty or a
previous pact, no other procedure may be commenced until that procedure is
concluded.

1In accordance with article LIII, the treaty came into force on 6 May 1949 in respect of
Mexico and Costa Rica, which deposited their instruments of ratification with the Pan Ameri-
can Union on 23 November 1948 and 6 May 1949, respectively.
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Article V. The aforesaid procedures may not be applied to matters which,
by their nature, are within the domestic jurisdiction of the State. If the parties
are not in agreement as to whether the controversy concerns a matter of domestic
jurisdiction, this preliminary question shall be submitted to decision by the
International Court of Justice, at the request of any of the parties.

Article VI. The aforesaid procedures, furthermore, may not be applied to
matters already settled by arrangement between the parties, or by arbitral award
or by decision of an international court, or which are governed by agreements
or treaties in force on the date of the conclusion of the present Treaty.

Article VII. The High Contracting Parties bind themselves not to make
diplomatic representations in order to protect their nationals, or to refer a
controversy to a court of international jurisdiction for that purpose, when the
said nationals have had available the means to place their case before competent
domestic courts of the respective State.

Article VIII. Neither recourse to pacific means for the solution of
controversies, nor the recommendation of their use, shall, in the case of an armed
attack, be ground for delaying the exercise of the right of individual or collective
self-defense, as provided for in the Charter of the United Nations.

Chapter two

PROCEDURES OF GOOD OFFICES AND MEDIATION

Article IX. The procedure of good offices consists in the attempt by one
or more American Governments not partics to the controversy, or by one or
more eminent citizens of any American State which is not a party to the contro-
versy, to bring the parties together, so as to make it possible for them to reach
an adequate solution between themselves.

Article X. Once the parties have been brought together and have resumed
direct negotiations, no further action is to be taken by the States or citizens that
have offered their good offices or have accepted an invitation to offer them;
they may, however, by agreement between the parties, be present at the
negotiations.

Article XI. The procedure of mediation consists in the submission of the
controversy to one or more American Governments not parties to the contro-
versy, or to one or more eminent citizens of any American State not a party to
the controversy. In either case the mediator or mediators shall be chosen by
mutual agreement between the parties.
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Article XII. The functions of the mediator or mediators shall be to assist
the parties in the settlement of controversies in the simplest and most direct
manner, avoiding formalities and seeking an acceptable solution. No report
shall be made by the mediator and, so far as he is concerned, the proceedings
shall be wholly confidential.

Article XIII. In the event that the High Contracting Parties have agreed
to the procedure of mediation but are unable to reach an agreement within two
months on the selection of the mediator or mediators, or no solution to the
controversy has been reached within five months after mediation has begun, the
parties shall have recourse without delay to any one of the other procedures of
peaceful settlement established in the present Treaty.

Article XIV. The High Contracting Parties may offer their mediation,
either individually or jointly, but they agree not to do so while the controversy
is in process of settlement by any of the other procedures established in the
present Treaty.

Chapter three
PROCEDURE OF INVESTIGATION AND CONCILIATION

Article XV. The procedure of investigation and conciliation consists in
the submission of the controversy to a Commission of Investigation and Concilia-
tion, which shall be established in accordance with the provisions established in
subsequent articles of the present Treaty, and which shall function within the
limitations prescribed therein.

Article XVI. The party initiating the procedure of investigation and
conciliation shall request the Council of the Organization of American States to
convoke the Commission of Investigation and Conciliation. The Council for its
part shall take immediate steps to convoke it.

Once the request to convoke the Commission has been received, the contro-
versy between the parties shall immediately be suspended, and the parties shall
refrain from any act that might make conciliation more difficult. To that end,
at the request of one of the parties, the Council of the Organization of American
States may, pending the convocation of the Commission, make appropriate
recommendations to the parties.

Article XVII. Each of the High Contracting Parties may appoint, by
means of a bilateral agreement consisting of a simple exchange of notes with
each of the other signatories, two members of the Commission of Investigation and
Conciliation, only one of whom may be of its own nationality. The fifth member,
who shall perform the functions of chairman, shall be selected immediately by
common agreement of the members thus appointed.
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Any one of the contracting parties may remove members whom it has
appointed, whether nationals or aliens; at the same time it shall appoint the suc-
cessor. If this is not done, the removal shall be considered as not having been
made. The appointments and substitutions shall be registered with the Pan
American Union, which shall endeavor to ensure that the commisisons maintain
their full complement of five members.

Article XVIII. Without prejudice to the provisions of the foregoing
article, the Pan American Union shall draw up a permanent panel of American
conciliators, to be made up as follows:

a) Each of the High Contracting Parties shall appoint, for three-year
periods, two of their nationals who enjoy the highest reputation for fairness,
competence and integrity;

b) The Pan American Union shall request of the candidates notice
of their formal acceptance, and it shall place on the panel of conciliators
the names of the persons who so notify it;

¢) The Governments may, at any time, fill vacancies occurring among
their appointees; and they may reappoint their members.

Article XIX. In the event that a controversy should arise between two or
more American States that have not appointed the Commission referred to in
Article XVTII, the following procedure shall be observed:

a) Each party shall designate two members from the permanent panel
of American conciliators, who are not of the same nationality as the appoint-

ing party;

b) These four members shall in turn choose a fifth member, from the
permanent panel, not of the nationality of either party;

¢) If, within a period of thirty days following the notification of their
selection, the four members are unable to agree upon a fifth member, they
shall each separately list the conciliators composing the permanent panel,
in order of their preference, and upon comparison of the lists so prepared,
the one who first receives a majority of votes shall be declared elected. The
person so elected shall perform the duties of chairman of the Commission.

Article XX. In convening the Commission of Investigation and Concilia-
tion, the Council of the Organization of American States shall determine the
place where the Commission shall meet. Thereafter the Commission may
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