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[TRANSLATION — TRADUCTION]

TREATY1 BETWEEN THE FEDERAL REPUBLIC OF GERMANY
AND THE REPUBLIC OF AUSTRIA CONCERNING ADMIN-
ISTRATIVE AND LEGAL ASSISTANCE IN ADMINISTRATIVE
MATTERS

The Federal Republic of Germany and the Republic of Austria,

Guided by the desire to improve and simplify mutual administrative and legal
assistance in administrative matters,

Have agreed as follows:

PART i. GENERAL PROVISIONS

Article 1

(1) The Contracting States shall render one another administrative and legal
assistance, in accordance with the provisions of this Treaty, in public law pro-
ceedings of their administrative authorities, in Austrian administrative criminal
proceedings and German proceedings for the imposition of administrative fines,
provided that such proceedings are not pending before a judicial authority, and in
proceedings before Austrian courts of administrative jurisdiction and German
courts of general administrative jurisdiction.

(2) Administrative and legal assistance in accordance with paragraph 1 shall
not be rendered in:

1. Matters relating to taxes, customs, excise duties and monopolies, in so far as
they are regulated by special treaties;

2. Foreign trade matters, including those relating to foreign exchange regulations
and to prohibitions and restrictions on goods traffic across boundaries;

3. Tax consultancy matters and matters treated as such.

(3) Existing agreements of the Contracting States on the provision of admin-
istrative and legal assistance shall not be affected.

Article 2

(1) In respect of administrative and legal assistance between the Contracting
States pursuant to article 1, paragraph 1, administrative authorities and administra-
tive courts may deal with each other directly. Where requests for administrative and
legal assistance under this Treaty are to be carried out by criminal courts, direct
dealings with such courts shall also be permissible. Where direct dealings are pos-
sible only under particularly difficult circumstances, recourse shall be had to the
administrative authorities designated by the requested State for the purposes

1 Came into force on 1 October 1990, i.e., the first day of the third month following the date of the exchange of the
instruments of ratification, which took place at Vienna on 18 July 1990, in accordance with article 20 (2).
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whereof. The Contracting States shall notify each other concerning such admin-
istrative authorities.

(2) Requests for administrative and legal assistance which the requested
entity (administrative authority of court) is not competent, under the law of the
requested State, to handle shall be transmitted to the competent entity. The request-
ing entity shall be notified to that effect.

Article 3

Administrative and legal assistance shall be rendered in accordance with the
legislative on the requested State.

Article 4

( 1 ) Administrative and legal assistance shall not be rendered if it is inadmissi-
ble under the legislation of the requested State or if execution of the request is likely
to prejudice the sovereignty, security, public policy or other essential interests of the
requested State.

(2) The requested entity shall without delay notify the requesting entity of
such refusal, indicating the grounds.

PART ii. HEARINGS, INFORMATION AND EVIDENCE

Article 5

(1) The Contracting States shall render each other administrative and legal
assistance through:

1. Investigation, including the taking of evidence;
2. The hearing of the parties and the examination of persons concerned or charged

with an offence;
3. The furnishing of information, including information from judicial records;
4. The transmission of documents.

(2) The Contracting States shall further render each other administrative and
legal assistance through the furnishing of information and the transmission of docu-
ments relating to criminal proceedings and proceedings for the imposition of admin-
istrative fines before the courts.

Article 6

Requests in accordance with article 5 must indicate the object and purpose of
the procedure in which administrative and legal assistance is to be rendered and
include the particulars necessary for their execution.

Article 7

Only expenditures for experts and interpreters who have participated in the
execution of the request may be charged to the requesting entity.
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Article 8

(1) Information and documents transmitted by the requested entity shall be
subject in the other Contracting State to that State's domestic regulations governing
official secrecy.

(2) If the requested entity indicates that information or documents trans-
mitted by it are not to be passed on the others or are to be used only for specified
purposes or for a specific period, the requesting entity must observe such res-
trictions.

PART in. ASSISTANCE IN RESPECT OF ENFORCEMENT

Article 9

( 1 ) The Contracting Parties shall render one another administrative assistance
through the enforcement of monetary claims under public law — including non-
appealable fines of at least 350 schillings imposed in Austrian administrative penal
decisions or penal orders and non-appealable fines of at least 50 deutsche mark
determined by German administrative authorities as well as incidental conse-
quences in respect of property rights — and in the collection of documents issued by
the requested State. The law of the requesting State shall apply in respect of enforce-
ment. Deprivation of liberty as a means of punishment is excluded.

(2) The Contracting States shall communicate to each other which entities are
competent to execute requests for enforcement. The Contracting States may also
designate administrative authorities to receive requests for enforcement, in order to
forward them to the entities competent for their execution; in such cases, the Con-
tracting States shall indicate those administrative authorities to each other instead
of effecting the communication specified in the first sentence of this paragraph.

(3) A request for enforcement (paragraph 1) shall be accompanied by an offi-
cial copy of the enforceable instrument or of the notice to be enforced, bearing
a certification by the requesting authority that it is unappealable and final. Such
notices shall be treated, with regard to enforcement, in the same way as notices of
the authority of the requested State.

(4) The enforcement of monetary claims shall be effected in the currency of
the requested State. The requesting entity shall convert into that currency the money
amount in respect of which enforcement is to be effected on its behalf and shall note
the amount on the instrument to be enforced. For the purposes of conversion, the
foreign-exchange buying rate for payment in Frankfurt most recently quoted on
the Vienna Stock Exchange shall apply in the Republic of Austria and the official
foreign-exchange buying rate for payment in Vienna most recently fixed in Frankfrut
am Main shall apply in the Federal Republic of Germany.

(5) In the event of objections as to admissibility or manner of enforcement,
the competent entity of the requested State shall decide.

(6) Objections as to the existence, amount or enforceability of the claim to be
enforced shall be handled by the competent entity of the requesting State in accord-
ance with the law of that State. Should such objections be lodged with the requested
entity, they shall be communicated to the requesting entity, whose decision must be
awaited.
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