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The United States of America and the Federal Republic
of Germany, desiring to conclude a Protocol to amend the
Cconvention Between the United States of America and the
Federal Republic of Germany For the Avoidance of Double
Taxation with Respect to Taxes on Estates, Inheritances, and
Gifts, signed at Bonn on December 3, 1980 (hereinafter

referred to as "the Convention"), have agreed as follows:

ARTICLE 1
Subparagraph c) of paragraph 3 of Article 4 (Fiscal
Domicile) of the Convention shall be replaced by the
following:
“c) by reason of the provisions of paragraph 1
domiciled in the other Contracting State for not more

than ten years,".

ARTICLE 2
The following sentence shall be added to the end of
paragraph 4 of Article 10 (Deductions and Exemptions) of the
Convention:

"The provisions of this paragraph shall not apply
to a citizen of the United States of America domiciled
in the Federal Republic of Germany or a former citizen
or long-term resident of the United States of America
referred to in subparagraph a) of paragraph 1 of

Article 11."

178



Volume 2922, A-36888

ARTICLE 3
New paragraphs 5 and 6 shall be added to Article 10
(Deductions and Exemptions) of the Convention as follows:
"5, In determining the estate tax imposed by the
United States of America, the estate of a decedent
(other than a citizen of the United States of America)
who was domiciled in the Federal Republic of Germany at
the time of the decedent's death shall be allowed a
unified credit equal to the greater of:

a) The amount that bears the same ratio to
the credit allowed to the estate of a citizen of
the United States of America under the law of the
United States of America as the value of the part
of the decedent's gross estate that at the time of
the decedent's death is situated in the United
States of America bears to the value of the
decedent's entire gross estate wherever situated;
or

b) The unified credit allowed to the estate
of a nonresident not a citizen of the United
States of America under the law of the United
States of America.

The amount of any unified credit otherwise allowable
under this paragraph shall be reduced by the amount of
any credit previously allowed with respect to any gift

made by the decedent. For purposes of subparagraph a),
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the part of the decedent's gross estate that is
situated in the United States of America shall not
exceed the part of the decedent's gross estate that may
be taxed by the United States of America in accordance
with this Convention. A credit otherwise allowable
under subparagraph a) shall be allowed only if all
information necessary for the verification and
computation of the credit is provided.

6. In determining the estate tax imposed by the
United States of America, the value of the decedent's
taxable estate shall be determined by deducting from
the value of the gross estate an amount equal to the
value of any interest in property that passes to the
decedent's surviving spouse (yithin the meaning of the
law of the United States of America) and that would
qualify for the estate tax marital deduction under the
law of the United States of America if the surviving
spouse were a citizen of the United States of America
and all applicable elections were properly made
(hereinafter referred to as "qualifying property"). The
decedent's estate shall be entitled to such marital
deduction provided that:

a) At the time of the decedent's death, the
decedent was domiciled in either the Federal

Republic of Germany or the United States of

America;
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