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08 INVESTMENT

ARTICLE 1

Definitions
For the purposes of this Chapter:
(a) “enterprise” means any corporation, company, association, partnership,
trust, joint venture, sole-proprietorship or other legally recognised entity that is
duly incorporated, constituted, set up, or otherwise duly organised under the
law of a Party, including branches, regardless of whether or not the entity is
organised for pecuniary gain, privately or otherwise owned, or organised with
limited or unlimited liability;
(b)y  “freely useable currency” means a currency widely used to make
payments for international transactions as classified by the International

Monetary Fund;

(c) “investment” means every kind of asset, owned or controlled, directly
or indirectly, by an investor, including but not limited to the following:

i) movable and immovable property and other property rights
such as mortgages, liens or pledges;

(i)  shares, stocks, bonds and debentures of an enterprise;

(i)  claims to money or to any contractual performance related to a
business and having an economic value;

(iv)  intellectual property rights and goodwill; and
(v)  business concessions or similar rights required to conduct
economic activity and having economic value conferred by law or
under a contract, including any concession to search for, cultivate,
extract or exploit natural resources;

(d)  “investor” means:

(1) an enterprise of a Party; or

(i)  a natural person who resides in the territory of a Party or
elsewhere and who under the law of that Party:

(A) isa citizen of that Party; or
(B)  has the right of permanent residence in that Party;

that has made, is in the process of making, or is seeking to make an
investment;
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(e) “measure” means any measure by a Party, whether in the form of a
law, regulation, rule, procedure, decision, administrative action, or any other
form, and includes measures taken by:

(1) central, regional or local governments and authorities; and

(i)  non-governmental bodies in the exercise of powers delegated
by central, regional or local governments or authorities; and

(3] “return” means an amount yielded by or derived from an investment,
including profits, dividends, interest, capital gains, royalty payments,
payments in connection with intellectual property rights, and all other lawful
income.

2. For the purposes of Article 1.1(c), returns that are invested shall be treated as
investments and any alteration of the form in which assets are invested or reinvested
shall not affect their character as investments.

3. An investment may be owned or controlled by an investor of a Party,

notwithstanding the fact that the investment was made through an enterprise duly
incorporated, constituted, set up or otherwise duly organised under the law of a non-

Party.
ARTICLE 2
Scope of Application
1. This Chapter shall apply to:

(a) investments made, in the process of being made, or sought to be made, by
an investor of a Party in the territory of the other Party; and

(b) with respect to Article 5 (Prohibition of Performance Requirements), all
investments in the territory of the Parties.

2. This Chapter shall not apply to:

(a) subsidies or grants provided by a Party or to any conditions attached to
the receipt or continued receipt of such subsidies or grants, whether or not
such subsidies or grants are offered exclusively to domestic investors and
investments; or

(b) a natural person who is a permanent resident but not a citizen of a
Party where:

(i) the provisions of an investment protection agreement between

the other Party and the country of which the person is a citizen have
already been invoked in respect of the same matter; or
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(ii)  the person'is a citizen of the other Party.

3. Unless otherwise provided, this Chapter shall not apply to any taxation
measure.
4. An enterprise of a Party shall not be treated as an investor of the other Party,

but any investments in that enterprise by investors of that other Party shall be
protected by this Chapter.

S. Nothing in this Chapter shall be construed to impose an obligation on a Party
to privatise.

ARTICLE 3
National Treatment

Each Party shall accord to investors of the other Party, and investments of
investors of the other Party, in relation to the establishment, acquisition, expansion,
management, conduct, operation, liquidation, sale, transfer (or other disposition) and
expropriation (including any compensation) of investments in its territory, treatment
that is no less favourable than that which it accords in like circumstances to its own
investors and investments.

ARTICLE 4
Minimum Standard of Treatment

1. Each Party shall accord to investments of investors of the other Party
treatment in accordance with the customary international law minimum standard of
treatment of aliens', including fair and equitable treatment and full protection and
security.

2. For greater certainty, the concepts of “fair and equitable treatment” and “full
protection and security” do not require treatment in addition to or beyond that which
is required by the customary international law minimum standard of treatment of
aliens referred to in paragraph | and do not create additional substantive rights. The
obligation in paragraph | to provide:

(a) “fair and equitable treatment” includes the obligation not to deny
justice in criminal, civil or administrative adjudicatory proceedings in
accordance with the principle of due process embodied in the principal legal
systems of the world; and

" The Partics confirm their shared understanding that “customary international law™ generally and as
specifically referenced in Article 4 results from a general and consistent practice of States that they
follow from a sense of legal obligation. With regards to this article, the customary international law
minimum standard of treatment of alicns refers to all customary international law principles that protect
the economic rights and intercsts of aliens.
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