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[ ENGLISH TEXT — TEXTE ANGLAIS]

AGREEMENT BETWEEN
THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN RIGHTS AND THE
GOVERNMENT OF THE REPUBLIC OF UGANDA CONCERNING THE
ESTABLISHMENT OF AN OFFICE IN UGANDA

The United Nations High Commissioner for Human Righis (hereinafter: the “OHCHR™) znd the
Government of Uganda (hereinafier: the “Government™):

Reaffirming the purposes and prmclpk:s of the Charter of the United Nations, in particular

international co-operation in promoring and encouraging respect for human rights:

Recognizing the importance of observing the Universal Declamation of Human Rights, the

International Covenant on Civil and Political Rights, thc Inicmational Covenant on Lconomic,
Social and Cultural Rights, thc Rome Statute of the Intcmational Criminal Court and other
international human rights instruments;

Bearing in mind the commitment undertaken by the Government of Uganda, in signing and
rszymg international human rights trcates, in extending invitations to mechanisms of the
Cammission on Human Rights and in implementing the reoommendanons made to il by the treaty

Ladioan an 1l e ohe s areantal € sla L, s -
bodies as well as the special of the C on Human Rights;

Bearing in mind the interest of The Government of Uganda 10 establish an OHCHR Office in
Uganda with a mandate to assist the authorities of Uganda in formulating and impicmenting
policies and programmes for the promotion and protection of human rights, and 1o munitor
developments in the country’™s human rights situation, including the observance of international
humanitarian law and submit to the High Commissioner and, through her, to the Commission on
Human Rights and the General Assembly, analytic reports on the human rights sittation in Uganda
including the obscrvance of international humanitarian Taw. and an overview of activities carried
out by the OHCHR in Uganda.

Considering the implementarion of this commitment by the Government of Uganda through the
establishment of the Uganda Human Rights Commission under article 51¢1) of the Constitution of
the chubhc of Uganda (1995) and a)so by the Uganda [Tuman Rights Commission Act No.4 of’
1997 in accordance with the Principles Relating to the Status and Functioning of National
Institutions for Protection and Promotion of Human Rights (hereafter the Paris Principlcs);

Bearing in mind the mandatc conferred on the High Commissioner by the General Assembly of the
United Nations in its resolution 48/141 of 20 December 1993, in promoting and protecting human
rights,

Recognizing the grave and grievous violations of human rights and humanitarian law which has
characterized the conflict in northern Uganda and recalling the request of the Uganda Human
Rights Commission for international assistance 10 strengthen its response thereto;
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Bearing in mind the necd 10 strengthen the monitoring and investigative capacit}i ot"l.he Ug_anda
Human Rights Commission in the war-affected regions and to complement it with intemationa)
human rights presence;

Considering also that the detailed technical modalities and logical framewark for technical
assistance envisaged shall be established in a separate instrument to be implerented under the
auspices of the Office of the High Commissioner for Human Rights (OHCHR). the United Nations
Devclopment Programme (UNDP) and the Uganda Human Rights Commission (UHRC) entitled
“Comprehensive programme for assistance to northern Uganda in the area of human rights™

Have agreed as follows:

Article I Definitions
For the purposes of the present Agreement (MOU). the following definitions shail apply:

“Office” means the Office of the United Nations High Commissioner for Human Rigl:s in
Uganda, and any other sub-offices which may be established in Uganda, in consultation with the
Government of Uganda; N
“Convention” means the Convention on the Privileges and Immunities of the United Nations,
adopted by the United Nations General Assembly on 13 February 1946;

“Parties” mcans the signatories to this Agreement;

“Head of the Office™ means the United Nations official in charge of directing and supervising, on
behalf and under the authority of the High Commissioner, the activities of the Office

“Officials of the Officc” means the Head of Office and all members of its staff. irrespective of
nationality cmployed under the United Nations Staff Regulations and Rules, with the exception of’
persons who are rccruited locally and assigned 1o hourly rates, as provided for in the United
Nations General Assembly resolution 76 (I) of 7 December 1946;

“Experts on missions™ means individuals, other than officials of the United Nations, perfoening
missions for OHCHR within the scope of article V1 of the Convention;

Article I1. Purpose and territorial scope of the Agreement

The purpose of this Agreement is to cstablish the Office of the United Nations High
Commissioner for Human Rights in Uganda, regulate the status of the Officc and its personnel, and

facilitate its activities in cooperation with the Government of Uganda.
Article 11I.  Applicatien of the Convention
The Convention shall be applicable to the Office, its property, funds (inciuding those
disbursed to the Uganda Human Rights Commission) and assets and to its officials and expcs«s on

missions in Uganda.

Article IV.  Mandate, gencral objectives and standards fer operation of the Office

I. In .accordance with its mandate set out in General Assembly Resolution 48/131 of 20
December 1993 and this Agreement, the Office shall in collaborarion with the Uganda Human
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Rights Commission monitor the observance of human rights and intermnarional humanitarian law: in
Uganda, with a view to advising the authorities of Uganda on the formulation and implementation
of policies, programmes and measures for the promoton and protection of human pslus in
Uganda, and the submission by the High Commissioner of analytic reports to the Conmmission on
Human Rights, the General Assembly, and the Secretary-General. The Office shall pro.v:de
adyisory services and support in the areas of its competence to represcntatives of civil society.
human rights non-governmental organizations and individuals.

2. The activities of the Office shall be guided by the following standards:
(a) AlS activities of the Office shaltl be aimed at fulilling its mandate and achievi~z its
objectives;

(b) The Office shall function, subject at all times to the provisions of the present
Agreement, as a centre for consultations and dialogue. promoting a climate of trust in all sectors
involved in and concerned by human rights issucs and maintaining contact and coordination with
the national Government;

{c) The Office shal] act with discretion and shall be guided. in its relations with all
sectors involved in the areas of its competence, by the principles of the United Nations. including
impartiality, indepecndence. objectivity and transparency. )

Article V. Functions of the Office

1. The Office shall have the following functions, as prescribed by its mandate, which sh-H be
exercised under the authority of the High Commissioner:

(a) In collaboration with the Uganda Human Rights Commission, the Office shall
monitor the situation of human rights and observance of intcrnational humaniwarian law in the
coniflict-affected parts of northern Uganda, including investigation and werification through the
deployment of international human rights monitors and other human rights officers throughout the
country as required.

{b) Engage all relevant actors, including non-state actors. for the purpose of ensuring
the observance of relevant international human rights and humanitarian law:

{c) Inform the competent authorities on human rights violations and other abuses in
cases where [t believes that domestic legal procedures applied by the competent nationai
authorities are not consistent with those set forth in international instruments. and/or in cases
where no or insufficient action has been taken and formulate recommendations with a vicw to

possible preventive or remcdial action by national authorities where the Office deems that the
circumstances so require. To this end, the Office shal) receive any information (rom any source. be
it particular, private, public or official on these matters. which it could find relevant; the identity of
the authors of the information may be kept confidential. The Office may also recommend and
promote measures to protect the authors of the information it receives, the victims and witnesses to
the facts alleged therein. The Office shall counsel and encourage persons submitting information to
it 1o bring any charges beforc the competent authorities as expeditiously as possible;

(d) Without prejudice to the autonomy of the Office lo estabiish such contacts as it
considers necessary 10 carry out its activilies, the Office shall maintain canstant communication
organizations for the promotion and defence of human rights, with a view to observing :m;!
ensuring the independent and impartial follow-up of the human rights situation, taking into account
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the national context. To that end, the Office shall agrec with the Government of the Repubtic of
Uganda and with the competent State entitics on the design and implementation of permanent
mechanisms for communication, consultation and dialogue with the above-mentioned sectors.

(e) Advise the executive branch on thc ovcrall definition and in particular the
implementation of human rights policies. Advice will also be provided to the legislative and
judicial branches of the Govemment of the Republic of Uganda with a view to ensuring that all
human rights legislation and judicial decisions are consistent with the relevant international
instruments and commitments:

® Advise representatives of civil society and individuals on all matters related (o the
promotion and protcction of human rights, including the use of national and intcrnational
protection mechanisms;

(2) . Advise and assist the Uganda Human Rights Commission in the discharge of its
statutory mandate, inciuding promotion, prolection and reporting. as per ariicic 52 of the
Constitution of Uganda (1995) and Uganda Human Rights Commission Act No.4 of 1997. In thix
regard, the Office and OHCHR shall support the Uganda Human Rights Commission to strengthen
its monitoring and investigative mandate in the war-affected regions of northern Uganda through
capacity building activities and the provision of resources the details of which will be spelt oul in a
grant agreement;

(h) Advise State and non-govemmental entities on human rights ¢ducation programmes
and appropriate professional training programmes; .
(i) Adyvise the United Nations Residen: Coordinator and the Country Team on human

rights protection and capacity-building in support of the peace process and devclopment
programming and coordinate human rights promotion and protection activitics of the United
Nations Country Team in Uganda, particularly in the war-affected districts;

(6] Ensure that the recommendations and decisions of the human rights bodics of the
United Nations and other international organizations arc taken into account by those government
entities which have authority and responsibiiities in that area. and advisc them on the adoption of’
specific measures for their implementaticn;

2. The Office shall inform the Government of the Republic of Uganda regularly of any
concerns and assessments it has with regard 1o issues covered by its mandate with a view 10
encouraging dialogue on those issues and eiiciting the Government of Uganda’s vicws on them.
The Office shall issue public reports and statements as and when determined by the High
Commissioner for Human Rights.

3. The Office shall report to the High Commissioner on the activities it carries out pursuant to
its mandate and functions, any conditions which have facilitated or impeded its wark,
commitments and subsequent measures undertaken by the Government of Ugandu and
recommendations on future actions.

4. The High Commissioner shall submit detailed and analytic public reports t the
Commission on Human Rights of ithe United Nations as well as 1o the Secretary-General ar.i the
General Assembly, on the observance of human rights and international humanitarian law in

northermn Uganda, as well as an overview of activities carried out by the OHCHR in Uganda. The
report shali also make such comments and recommendations as the High Commissioner deems
appropriate. For the purposes of implementing their respective mandates, the High Commissioner



