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[ ENGLISH TEXT — TEXTE ANGLAIS ]

AGREEMENT

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF LITHUANIA
AND THE COUNCIL OF MINISTERS OF SERBIA AND MONTENEGRO

ON THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Republic of Lithuania and the Council of Ministers of
Serbia and Montenegro (hereinafter referred to as the Contracting Parties),

Desiring to create favourable conditions for greater economic cooperation between
the Contracting Parties,

Desiring to create and maintain favourable conditions for reciprocal investments,

Convinced that the promotion and protection of investments will contribute to the
enhancement of entrepreneurial initiative and thereby significantly contribute to the
development of economic relations between the Contractirig Parties,

Have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement:

1. The term "investment" shall mean every kind of assets invested by an investor
of one Coniracting Party in the territory of the other Contracting Party in accordance with
the laws and regulations of the latter and in particular, though not exclusively, shali
include:

() movable and immovable property and any other rights in rem such as
mortgages, liens or pledges;
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and any other form of participation in a company;
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S, StoCKs, debeniures as well as oiher Kinds of securities of a Cofnpany

(iii) claims to money or any other claim under contract having an economic value;

(iv) intellectual property rights, such as copyrights and neighboring rights,
industrial property rights, such as patents, licenses, industrial designs or
models, trade marks as well as goodwill, technical processes and know-how;

(v) concessions granted in accordance with the laws and regulations of the
Contracting Party in the territory where the investment is being made,

including concessions to explore, extract and exploit natural resources.

A change in the form in which assets are invested shall not affect their character as
investments.
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2. The term "returns" shall mean the amounts yielded by an investment and in
particular, though not exclusively, includes: profit, capital. gains, dividends, interests,
royalties, patent and license fees and other similar fees.

3. The term "investor” shall mean:

(i)  a natural person who is a national or permanent resident of one Contracting
Party and making investments in the territory of the other Contracting Party;

(1)) a legal entity incorporated, constituted or otherwise duly organized in
accordance with the laws and regulations of one Contracting Party, having its
headquarters in the territory of that Céntracting Party and making investments
in the territory of the other Contracting Party.

4. The term "territory” shall mean:

(i) in respect of the Republic of Lithuania - the land territory, internal waters,
territorial sea and the airspace above them, as well as any area beyond the
territorial sea, including the seabed and subsoil, over which the Republic of
Lithuania exercises sovereign rights or jurisdiction in accordance with its
national legislation and international law;

(i) in respect of Serbia and Montenegro - the area encompassed by land
boundaries as well as the sea, seabed and its subsoil beyond the territorial sea
over which Serbia and Montenegro exercises, in accordance with its national
laws and regulations and international law, sovereign rights or jurisdiction.

5. “The laws and regulations of the Contracting Party” shall mean the laws and
regulations of the Republic of Lithuania or Serbia and Montenegro; “the territory of the
Contracting Party” shall mean the territory of the Republic of Lithuania or Serbia and
Montenegro.

Article 2
Promotion and Protection of Investments

1. Each Contracting Party shall encourage and create favourable conditions for
investors of the other Contracting Party to make investments in its territory, and shall
admit such investments subject to its laws and regulations. :

2. Investments of investors of each Contracting Party shall at all times be accorded

fair and equitable treatment and shall enjoy full legal protection and security in the
territory of the other Contracting Party.

Article 3
National Treatment and Most-favoured-nation Treatment

1. Each Contracting Party shall in its territory accord investments of the other
Contracting Party treatment no less favourable than that which it accords to investments of
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its own investors or to investments of investors of any third State, whichever is the more
favourable.

2. Each Contracting Party shall in its territory accord investors of the other
Contracting Party, as regards their management, maintenance, use, enjoyment or disposal
of their investments, treaiment no less favourable than that which it accords to its own
investors or to investors of any third State, whichever is more favourable.

3. The provisions of paragraphs 1 and 2 of this Article shall not be construed so as
to oblige one Contracting Party to extend to the investors of the other Contracting Party
the benefit of any treatment, preference or privilege which the former Contracting Party
may grant by virtue of:

(i) a customs union, free trade zone, economic or monetary union, COMMGN
market or similar international agreement establishing such unions or other
forms of regional cooperation to which either of the Contracting Parties is or
may become a party, or

(ii) any international agreement or arrangement relating wholly or partially to
taxation.

Article 4
Compensation for Losses

1. Investors of one Contracting Party who suffer losses owing to war or other
armed conflict, a state of national emergency, revolt, insurrection or riot in the territory of
the latter Contracting Party shall be accorded by the latter Contracting Party treatment, as
regards, restitution, indemnification, compensation or other settlement, no less favourable
than that which the latter Contracting Party accords to its own investors or to investors of
any third State. Resulting payments shall be made without undue delay and shall be freely
transferable.

2. Without prejudice to paragraph I of this Article, investors of one Contracting
Party who in any of the situations referred to in that paragraph suffer losses in the territory
of the other Contracting Party resulting from:

(1) requisitioning of their investments or part thereof by the forces or authorities
of the other Contracting Party, or

(ii) destruction of their investments or part thereof by the forces or authorities of
the other Contracting Party, which was not caused in combat action or was not

required by the necessity of the situation,

shall be accorded restitution or compensation which in either case shall be prompt,
adequate, effective and shall be freely transferable.
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Article 5
Expropriation

1. Investments of investors of either Contracting Party shall not be nationalized,
expropriated or subjected to measures having effect equivalent to nationalization or
expropriation (hereinafter referred to as "expropriation”) in the territory of the other
Contracting Party except for the public interest. The expropriation shall be carried out
under due process of law, on a non-discriminatory basis and against adequate
compensation which shall be equivalent to the market value of the expropriated
investment immediately before the expropriation or before the impending expropriation
became public knowledge, whichever is the earlier, shall include the interest calculated on
the LIBOR basis from the date of expropriation until the date of payment, and shall be
made without undue delay and be freely transferable.

2. The investor affected shall have a right, under the laws and regulations of the
Contracting Party making the expropriation, to prompt review, by a judicial or other
independent authority of that Contracting Party, of his or its case and to the valuation of
his or its investment in accordance with the principles set out in this Article.

Article 6
Transfers

1. Each Contracting Party shall, upon payment of all fiscal and other financial
obligations in conformity with its laws and regulations, guarantee to the investors of the
other Contracting Party free transfer into and out of its territory of payments related to
their investments, in particular, though not exclusively:

(1) the initial capital and additional amounts to maintain or increase the
investment;

(i) returns;
(1ii)) payments made under a contract including a loan agreement;
(iv) proceeds of sale or liquidation of all or part of the investment;

(v) the earnings of personnel engaged from abroad in connection with an
investment in its territory;

(vi) payments of compensation under Articles 4 and 5 of this Agreement, as well
as payments arising from the settlement of a dispute under Article 9.

2. Without prejudice to measures adopted by the European Union, transfers of
payments referred to in paragraph 1 of this Article shall be made in convertible currency,
at the market rate of exchange prevailing on the date of transfer, and effected without’
undue delay in accordance with the laws and regulations of the Contracting Party in whose
territory the investment has been made.
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