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[ ENGLISH TEXT — TEXTE ANGLAIS ]

AGREEMENT BETWEEN
JAPAN AND THE SOCIALIST REPUBLIC OF VIET NAM
FOR THE LIBERALIZATION,
PROMOTION AND PROTECTION OF INVESTMENT

Japan and the Socialist Republic of Viet Nam,

Desiring to further promote investment in order to
strengthen the economic relationship between the two
countries; '

Intending to further create favorable conditions for
greater investment by investors of one country in the Area
of the other country;

Recognizing the growing importance of the progressive
liberalization of investment for stimulating initiative of
investors and for promoting prosperity in both countries;
and ‘

Recognizing that these objectives can be achieved
without relaxing health, safety and environmental measures
of general application;

Have agreed as follows:
Article 1
For the purposes of this Agreement,

(1) The term “investor” means with respect to a
Contracting Party:

(a) a natural person having the nationality of that
Contracting Party in accordance with its
applicable laws and regulations; or

(b) a legal person or any other entity constituted or
organized under the applicable laws and
regulations of that Contracting Party, whether or
not for profit, and whether private or government
owned or controlled, and includes a company,
corporation, trust, partnership, sole
proprietorship, joint venture, association and
organization.
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(2)

The term “investments” means every kind of asset

owned or controlled, directly or 1nd1rectly, by an
investor, 1nclud1ng.

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

an enterprise (being a legal person or any other
entity constituted or organized under the
applicable laws and requlations of a Contracting
Party, whether or not for profit, and whether
private or government owned or controlled, and
includes a company, corporation, trust,
partnership, sole proprietorship, branch, joint
venture, association and organization);

shares, stocks or other forms of equity
participation in an enterprise, including rights
derived therefrom;

bonds, debentures, loans and other forms of debt,
including rights derived therefrom;

rights under contracts, including turnkey,
construction, management, production or revenue-
sharing contracts;

claims to money and to any performance under
contract having a financial value;

intellectual property rights, including
trademarks, industrial designs, layout-designs of
integrated circuits, copyrights, patents, trade
names, indications of source or appellations of
origin, and undisclosed information;

concession rights including those for the
exploration and exploitation of natural
resources; and

any other tangible and intangible, movable and
immovable property, and any related property
rights, such as leases, mortgages, liens and
pledges.

Investments include the amounts yielded by
investments, in particular, profit, interest, capital
gains, dividends, royalties and fees. A change in the form
in which assets are invested does not affect thelr
character as investments.
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(3) The term “Area” means with respect to a
Contracting Party (a) the territory of that Contracting
Party; and (b) the exclusive economic zone and the
continental shelf with respect to which that Contracting
Party exercises sovereign rights or jurisdiction in
accordance with international law.

Article 2

1. Each Contracting Party shall in its Area accord to
investors of the other Contracting Party and to their
investments treatment no less favorable than the treatment
it accords in like circumstances to its own investors and
their investments with respect to the establishment,
acquisition, expansion, operation, management, maintenance,
use, enjoyment, and sale or other disposal of investments
(hereinafter referred to as “investment activities”).

2. Each Contracting Party shall in its Area accord to
investors of the other Contracting Party and to their
investments treatment no less favorable than the treatment
it ‘accords in like circumstances to investors of any third
country and to their investments with respect to investment
activities.

Article 3

Each Contracting Party shall in its Area accord to
investors of the other Contracting Party treatment no less
favorable than the treatment which it accords in like
circumstances to its own investors or investors of any
third country with respect to access to the courts of
justice and administrative tribunals and agencies in all
degrees of jurisdiction, both in pursuit and in defense of
such investors’ rights.

Article 4
1. Neither Contracting Party shall impose or enforce, as
a condition for investment activities in its Area of an
investor of the other Contracting Party, any of the
following requirements:

(a) to export a given level or percentage of goods or
services;

(b) to achieve a given level or percentage of
domestic content;
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(c)

(d)

(e)

(f)

(9)

(h)

(1)

(3)

to purchase, use or accord a preference to goods
produced or services provided in its Area, or to-
purchase goods or services from natural or legal
persons or any other entity in its Area;

to relate the volume or value of imports to the
volume or value of exports or to the amount of
foreign exchange inflows associated with
investments of that investor;

to restrict sales of goods or services in its
Area that investments of that investor produces
or provides by relating such sales to the volume
or value of its exports or foreign exchange
earnings;

to appoint, as executives, managers or members of
boards of directors, individuals of any
particular nationality;

to transfer technology, a production process or
other proprietary knowledge to a natural or legal
person or any other entity in its Area, except
when the requirement (i) is imposed or enforced
by a court, administrative tribunal or
competition authority to remedy an alleged
violation of competition laws; or (ii) concerns
the transfer of intellectual property rights
which is undertaken in a manner not inconsistent
with the Agreement on Trade-Related Aspects of
Intellectual Property Rights, Annex 1C of the
Marrakesh Agreement Establishing the World Trade:
Organization;

to locate the headquarters of that investor for a
specific region or the world market in its Area;

to achieve a given level or value of research and
development in its Area; or

to supply one or more of the goods that the
investor produces or the services that the
investor provides to a specific region or the
world market, exclusively from the Area of the
former Contracting Party.
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