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L.

[ ENGLISH TEXT — TEXTE ANGLAIS |

Instrument as contemplated by Article 3(2) of the
Agreement on Extradition beiween the United States of Amorici
sad the European Union signed 23 June 2003,
ay tn the applivation of the Treaty on Extradition between
treland and the United States of America signed 13 July 1983

As comtemplated by Article 3(2) of the Agreement on Extradition between the

United Staes of America and the European Union signed 25 June 2003 thereafter “the
U8Bl Extradition Agreement™), the Governments of the United States of America
and Ireland acknowledge that, in acconlance with the provisions of this Instrument, the
LS -EU Extradition Agreement is applied in relation to the bilateral Treaty on
Exteadition between breland and the United Sestes of America signed 13 July 1983
thereatier “the 1983 Treaty on Exiradition”) under the following teoms:
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Article 5 of the U.S.-EU Extradition Agrecment a5 st forth in Article VIU(1}and
{T3 of the Annex 1o this Instrument shall govers the mode of fransmission, and
reguirements concerning certtfication, authentication or lepalisation of the
extradition request and supporting docoments;

Artich (1) of the U.B.-EU Extradition Agreement as se1 forth in Anticle VIIIB)
of the Awnex to this Instrument shall provide an altemative method for
ranstuission of the request for extradition and supporting documens following
provisional arnest; -

Article 82} of the U.8.-EU Extradition Agreement as sct forth in Article IX(3) of
the Annex fo this Instrument shall govern the channel to be used for submitting
supplementaty information;

Article 9 of the US-EU Extradition Agreemaent as get forth in Article VI bis of
the: Annex 1o this Instrument shall govern the femporary surrender of a purson
being proceedid against or serving a sentence in the Requested State;

Agticle 10 of the U S~EU Bxiradition Agreement as ses forth in Article X1 of the
Annex fo this Instrument shall govern the decision on requests made by several
States for the extradition or surrender of the same persory :

Articte 11 of the .5.-EU Extradition Agreement as set forth in Article X11 bix of
the Annex o this Instrument shall govern the use of simplified extradition
procedures;

Article 12(3) of the ULS.-EU Extradition Agroement as set forth in Article XV{(2)
of the Asmex w this Instrument shall govern the procedures poverting trapsit in
the event of ungcheduled landing of sircraf

Anticle 13 of the U.S.EU Extradition Agreement ax sed forth in Article VI of the
Annex to this Instramen shall govern extradition with respect 1o condugt
punishable by death in the Requesting State;

Acticle 14 of the U.$.~EU Extradition Agreement as set forth in Article VIII bis of
the Arnex to this Instrument shall govemn consultations where the Requesting

* Published as submitted.
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State contemnplates {he submission of particulatly sensitive information in suppost
of a rexpuest for extradition,

2. The Annex reflects the integrated text of the provisions of the 1983 Treaty on
Extradition and the U.S.-EU Extradition Agreement that shiafl apply upon entry into
force of this Instrument,

3. In accordanee with Article 16 of the L1S.-EU Extradition Agreement, this
[nstrument shall apply to offences committed before as well as after it enters into foree,

4. This Ingtrument shall not apply to requests for extradition made prios to its entry
inte force; except that, in accordance with Agticle 16 of the U.S-EU Extradition
Agreesent, Article VI bis of the Annex shall be applicable to requests made prior to
such entry into force.

5. (&) This Instrument shall be subject to the completion by the United States
of America and [reland of their respective applicable internal procedures for
entry into force. The Gowenments of the United Siates of America and Ireland
shall thereupoa exchange instruments indicating that such measures have been
completed. This Insteument shall enter into force on the date of entry into foree
of the 1L.5.-EU Extradition Agreement,

{b}  Inthe event of termination of the U.5..EL Extradfition Agreement, this
Instrument shall be terminated and the 1983 Treaty on Extradition shall he
applied, The Governments of the United States of America and Ireland
nevertheless may sgree to continue to upply some or all of the provisions of this
Instrument,

WITNESS WHEREQF, the undersigned. being duly authorised by their respective
Wgapents, have signed this Instrument.

B, in duplicate, this __ day of July 2005,

FOR THE GOVERNMENT OF
IRELAND:

9. FOR THE GOVERNMENT OF THE
WITED STATES OF AMERICA:

{:?' '7 e M
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ANNEX
TREATY ON EXTRADITION BETWEEN
THE UNITED STATES OF AMERICA AND IRELAND

ARTICLE [: Obligation to Exiradite

Each Contracting Pasty agrees 10 extesdite 1o the other, in secordance with the
provisions of this Treaty, but subject o the law of the Requested State and (o such
exceptions 33 are theeein provided, any persons, ineluding its citizens ot nationals, wha
are wanted for prosecution or the imposition or enforcement of o sentence in the
Requesting State for an extraditable offence.

ARTICLE 11 Extraditable Offences

1, An offence shall be an extraditable offence only if it is punishable under the law of
buoth Contracting Partics by imprisonment for & period of more than one year, i by a
more severe penalty. When the request for extradition relates 10 a person who is wanted
for the enforcement of a sentence of imprisonmest, extradition shall be granted only if
the duration of the sentence still to be served amounts 10 at least four munths.

2. For the purpose of this Article, it ghall not matter:

{a) whether the laws of the Contracting Parties place the offence within the same
category of offence or denominate the offence by the same ferminclogy; or

{b) whether the offence is one for which United States federal law requires proof
of interstate transportation, or use of the mails or of other facilities affecting
interstate or foreign commerce, such matters being merely for the purpose of
establishing jurisdiction in a United States federal count,

3. Subject to the conditions st forth in paragraph | of this Article, extradition shall also
be granted for atiempt and conspiracy to commit, aiding, abetting, counselling,
procuring, inciting, or otherwise being an accessory #o the commission of, an offence
referred to in paragraph 1.

4. If extradition is granted for an extraditable offence, it may also be granted for sny
vther offence for which extradition is requested that meets all the requirements for
extradition other than the periods of imprisonment specified in paragraph 1 of this
Anticle.

156



Volume 2773, 1-48820

ARTICLE HI: Place of Commission of Offence

1, Exwradition shall not be refused on the ground that the offence for which extradition
is requested was committed outside the Requesting State

2. Extradition may be refused when the offence for which eximaaruon is requested is
regarded under the taw of the Requested State as having been committed in its tesritory,
If extradition is refused pursuant to this paragraph, the Requested State sholl submit the
cass o its competent authorities for the purpose of proseeution.

ARTICLE IV: Exceptions te Extradition
Extradition shall not be granted in say of the following circumstances:

{n) when the person whose surrender is sought has boen convicted or acquitted,
or 4 prosecution is pending against that person, in the Requested State, for the
offence for which extraditinn is requested;

{b) when the ofTence for which extradition is requesied is a political offence.
Reference 10 a political offesce shall not include the taking or attempled aking
of the life of a Head of State or a member of his or her family;

{c} when there are sebstantial grounds for believing that a request for extradition
for an ordinary criminal offence b3 been made for the purpose of prosecuting or
punighing a peeson on account of that person’s race, religion, nationality or
political opinion. Unless the law of the Requested State otherwise provides,
decisions under this paragrsph shall be made by the executive authority; or

{d when the offessce for which extradition is reqoested 15 a m‘ﬂitmy affence

which is not an offence under the ordinary criminal law of the Contracting
Purties.

ARTICLE V: Diseretionary Gronnds for Refusal of Extradition
Extradition may be refused in any of the following circumstances:

{n) when the person whose surrender i3 soughl has been convicted or aoguitted
in a third State of the offence for which extradition is requested; or

(b} when the competent authorities of the Requested State have decided 1o
refrain from prosecuting the person whose surrender is sought for the offence for
which extradition is requested. or to discontinue any criminal procesdings which
have heen (nitiated apainst that person for thes offence.

157



