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[ ENGLISH TEXT — TEXTE ANGLAIS ]

Agreement between the Kingdom of the Netherlands and
Montserrat (as authorised by the Government of the United
Kingdom of Great Britain and Northern Ireland) for the exchange
of information relating to taxes

Whereas Montserrat and the Kingdom of the Netherlands (hereinafter
referred to as “the Contracting Parties””) recognise that present legisla-
tion already provides for cooperation and the exchange of information
in criminal tax matters;

Whereas it is acknowledged that Montserrat under the terms of its
Entrustment from the United Kingdom has the right to negotiate, con-
clude and perform a tax information exchange agreement with the Neth-
erlands;

Whereas the Government of the Kingdom of the Netherlands wel-
comes the conclusion of this Agreement with the Government of Mont-
serrat, which represents an important step in delivering the commitment
the Government of Montserrat made to the OECD on the 27th February
2002 1o respect the principles of transparency and exchange of informa-
tion,
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Whereas the Government of the Kingdom of the Netherlands consid-
ers that this Agreement demonstrates Montserrat’s commitment to high
standards for effective exchange of information with respect to both
criminal and civil taxation matters, consistent with the aims and objec-
tives of the Global Forum on Transparency and Exchange of Informa-
tion;

Whereas the Government of the Kingdom of the Netherlands also rec-
ognizes that Montserrat is committed to combating tax abuse by putting
in place mechanisms which enhance transparency, including by amend-
ing the domestic legislation of Montserrat for the purpose of fulfilling
this Agreement, and therefore the Netherlands considers Montserrat is
not engaging in any harmful tax practices and is not a tax haven;

Whereas the Contracting Parties wish to enhance and facilitate the
terms and conditions govemning the exchange of information with re-
spect to taxes;

Now, therefore, the Contracting Parties have agreed to conclude the
following Agreement which contains obligations on the part of the Con-
tracting Parties only:

Article |
Object and scope of the Agreement

The competent authorities of the Contracting Parties shall provide
assistance through exchange of information that is foreseeably relevant
to the administration and enforcement of the domestic laws of the Con-
tracting Parties concerning the taxes and the tax matters covered by this
Agreement, including information that is foreseeably relevant to the
determination, assessment, verification, enforcement, recovery or collec-
tion of tax claims with respect to persons subject to such taxes, or the
investigation or prosecution of tax matters in relation to such persons.
Information shall be exchanged in accordance with the provisions of this
Agreement and shall be treated as confidential in the manner provided
in Article 8.

Article 2
Jurisdiction
Information shall be exchanged in accordance with this Agreement
without regard to whether the person to whom the information relates is
a resident, national or citizen of a Contracting Party, or whether the per-

son by whom the information is held is a resident, national or citizen of
a Contracting Party. However, a requested Party is not obliged to pro-
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vide information that is neither held by its authorities nor in the posses-
sion or control of a person who is within its territorial jurisdiction.

Article 3
Taxes covered

1. The existing taxes which are the subject of this Agreement are:
a) in the Netherlands, taxes of every kind and description; and
b) in Montserrat, direct taxes of every kind and description.

2. This Agreement shall also apply to any identical or substantially
similar taxes imposed by either territory after the date of signature of
this Agreement in addition to, or in place of, any of the taxes referred to
in sub-paragraph 1. The competent authorities of the Contracting Parties
shall notify each other of any relevant changes to the taxation and
related information gathering measures covered by this Agreement.

Article 4
Definitions

1. For the purposes of this Agreement, unless otherwise defined:

a) “Montserrat” means the United Kingdom Overseas Territory of
Montserrat;

b) “the Netherlands” means the part of the Kingdom of the Nether-
lands that is situated in Europe, including its territorial seas, and any
area beyond the territorial sea within which the Netherlands, in accord-
ance with international law, exercises jurisdiction or sovereign rights
with respect to the sea bed, its subsoil and its superjacent waters, and
their natural resources:

¢) the term “collective investment scheme” means any pooled invest-
ment vehicle irrespective of legal form;

d) the term “‘company” means any body corporaie or any entity that
is treated as a body corporate for tax purposes;

e) the term “competent authority” means in the case of the Nether-
lands, the Minister of Finance or his authorised representative, and, in
the case of Montserrat, the Comptroller of Inland Revenue.

f) the term “Contracting Party” means the Kingdom of the Nether-
lands or Montserrat as the context requires;

g) the term “criminal laws” means all criminal laws designated as
such under domestic law irrespective of whether they are contained in
the tax laws, the criminal code or other statutes;

h) the term “criminal tax matters” means tax matters involving inten-
tional conduct which is liable to prosecution under the criminal laws of
the requesting Contracting Party;
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i) the term “information” means any fact, statement, document or
record in whatever form;

j) the term “information gathering measures” means judicial, regula-
tory or administrative laws and procedures enabling a Contracting Party
to obtain and provide the information requested;

k) the term *“person” means a natural person, a company or any entity
that is treated as a body corporate for tax purposes, or any other body or
group of persons;

1) the term “public collective investment scheme” means any collec-
tive scheme or fund, in which the purchase, sale or redemption of shares
or other interests is not implicitly or explicitly restricted to a limited
group of investors,

m)the term “requested Party” means the Contracting Party to this
Agreement which is requested to provide or has provided information in
response to a request;

n) the term “requesting Party” means the Contracting Party to this
Agreement submitting a request for or having received information from
the requested Party;

0) the term “tax” means any tax covered by this Agreement.

p) the term “principal class of shares” means the class or classes of
shares representing a majority of the voting power and value of the com-
pany;

q) the term “publicly traded company” means any company whose
principal class of shares is listed on a recognised stock exchange provid-
ed its listed shares can be readily purchased or sold by the public. Shares
can be purchased or sold “by the public” if the purchase or sale of shares
1s not implicitly or explicitly restricted to a limited group of investors;

r) the term “recognized stock exchange” means any stock exchange
agreed upon by the competent authorities of the Contracting Parties;

2. As regards the application of this Agreement at any time by a Con-
tracting Party, any term not defined therein shall, unless the context oth-
erwise requires, have the meaning that it has at that time under the law
of that Party, any meaning under the applicable tax laws of that Party
prevailing over a meaning given to the term under other laws of that
Party.

Article 5
Exchange of information upon request

I. The competent authority of a requested Party shall provide upon
request in writing by the requesting Party information for the purposes
specified in Article 1 of this Agreement. Such information shall be
exchanged without regard to whether the conduct being investigated
would constitute a crime under the laws of the requested Party if it
occurred in the territory of the requested Party. If the information
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