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[ ENGLISH TEXT — TEXTE ANGLAIS ]

Agreement between the Kingdom of the Netherlands and the Isle
of Man for the avoidance of double taxation with respect to
enterprises operating ships or aircraft in international traffic

The Government of the Kingdom of the Netherlands

and

the Government of the Isle of Man,

Desiring to conclude an agreement for the avoidance of double taxa-

tion with respect to enterprises operating ships or aircraft in intemational
traffic,

Have agreed as follows:
Atrticle 1
Definitions

1. For the purposes of this Agreement, unless the context otherwise
requires:

a) the terms ‘‘a Contracting Party” means the Kingdom of the Neth-
erlands or the Isle of Man, as the context requires; the term “Contract-
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ing Parties”” means the Kingdom of the Netherlands and the Isle of Man;

b) the term “the Netherlands” means the part of the Kingdom of the
Netherlands that is situated in Europe, including its territorial seas, and
any area beyond the territorial sea within which the Netherlands, in
accordance with international law, exercises jurisdiction or sovereign
rights;

c) the term “‘Isle of Man™ means the island of the Isle of Man;

d) the term “person” includes an individual, a company and any
other body of persons;

e) the term “‘company’ means any body corporate or any entity that
is treated as a body corporate for tax purposes;

f) the term “resident of a Contracting Party” means any person, who
under the law of that Party is liable to taxation therein by reason of his
domicile, residence, place of effective management or any other crite-
rion of a similar nature;

g) the term “enterprise of a Contracting Party” means an enterprise,
carried on by a resident of a Contracting Party;

h) the term ‘“‘international traffic’” means any transport by a ship or
aircraft operated by an enterprise that has its place of effective manage-
ment in a Contracting Party, except when the ship or aircraft is operated
solely between places in the other Contracting Party;

i) the term “‘income derived from the operation of ships or aircraft
in international traffic”” includes revenues, gross receipts and profits
derived from:

(i) such operation of ships or aircraft for the transport of passengers

Or cargo,

(ii) the rental on a charter basis of ships or aircraft where the rental
is tz%lcillary to the operation of ships or aircraft in international
traffic;

(iii) the sale of tickets or similar documents and the provision of serv-
ices connected with such transport, either for the enterprise itself
or for any other enterprise, where such sale of tickets or similar
documents or provision of services is directly connected with or
ancillary to the operation of ships or aircraft in international traf-
fic

(iv) the use, maintenance or rental of containers (including trailers and
related equipment for the transport of containers) used for the
transport of goods or merchandise, where the use, maintenance or
rental is directly connected with or ancillary to the operation of
ships or aircraft in international traffic;

(v) interest on funds deposited directly in connection with the opera-
tion of ships or aircraft in international traffic.

j) the term ‘“‘competent authority” means:

(1) in the case of the Netherlands, the Minister of Finance or his auth-
orised representative;

(i1) in the case of Isle of Man, the Chief Financial Officer of the
Treasury or his delegate;
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2. As regards the application of the Agreement at any time by a Con-
tracting Party, any term not defined therein shall, unless the context
otherwise requires, have the meaning that it has at that time under the
law of that Party for the purposes of the taxes to which the Agreement
applies, any meaning under the applicable tax laws of that Party prevail-
ing over a meaning given to the term under other laws of that Party.

Article 2
Avoidance of double taxation

1. An enterprise of a Contracting Party operating ships or aircraft in
international traffic shall be exempted in the other Contracting Party
from taxes of every kind and description on income derived therefrom,
irrespective of the manner in which they are levied.

2. An enterprise of a Contracting Party operating ships or aircraft in
international traffic shall be exempted in the other Contracting Party
from taxes of every kind and description on gains derived from the
alienation of ships or aircraft or movable property pertaining to the
operation of such ships or aircraft, irrespective of the manner in which
they are levied.

3. The provisions of paragraphs | and 2 shall also apply to income,
profits and gains derived by an enterprise of a Contracting Party from
the participation in a pool, a joint business or an international operating
agency.

4. Notwithstanding the preceding provisions of this Article, remu-
neration derived in respect of an employment exercised aboard a ship or
aircraft operated in international traffic, may be taxed in that Party in
which the place of effective management of the enterprise is situated.

Article 3
Mutual agreement procedure

1. The competent authorities of the Contracting Parties shall endeav-
our to resolve by mutual agreement any difficulties or doubts arising as
to the interpretation or application of the Agreement. Consultation re-
quested by the competent authority of a Contracting Party shall begin
within 90 days from the date of the receipt of such request.

2. The competent authorities of the Contracting Parties may commu-
nicate with each other directly for the purpose of reaching an agreement
in the sense of the preceding paragraph.

Article 4
Territorial extension

1. As regards the Kingdom of the Netherlands this Agreement may
be extended, either in its entirety or with any necessary modifications,
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to either or both of the countries of the Netherlands Antilles and Aruba
if the Government of the Isle of Man agrees so. The Government of the
Kingdom of the Netherlands will notify the Government of the Isle of
Man of the extension to the Netherlands Antilles and/or Aruba and of
the “competent authorities” mentioned in Article 1, paragraph 1, sub-
paragraph j in case of the Netherlands Antilles and/or Aruba.

2. The provisions of this Agreement shall have effect for the Nether-
lands Antilles and/or Aruba for taxable years and periods beginning on
or after the first day of January in the calendar year next following that
in which the above mentioned notification was received.

3. Unless otherwise agreed the termination of this Agreement shall
also terminate the application of this Agreement to any of the parts of
the Kingdom of the Netherlands to which it has been extended under this
Article.

Article 5
Entry into force

1. This Agreement shall enter into force on the thirticth day after the
latter of the dates on which the respective Contracting Parties have noti-
fied each other in writing that the formalities constitutionally required in
their respective Parties have been complied with, and its provisions shall
have effect for taxable years and periods beginning on or after the first
day of January in the calendar year following that in which the Agree-
ment has entered into force.

2. Notwithstanding paragraph 1 of this Article, the Agreement shall
only enter into force when the Agreement between the Isle of Man and
the Kingdom of the Netherlands for the exchange of information relat-
ing to tax matters shall have effect for criminal as well as civil tax mat-
ters.

Article 6
Termination

1. This Agreement shall remain in force until terminated by one of
the Contracting Parties. Either Party may terminate the Agreement by
giving notice of termination in writing at least six months before the end
of any calendar year after the expiration of a period of five years from
the date of its entry into force. In such event, the Agreement shall cease
to have effect for taxable years and periods beginning after the end of
the calendar year in which the notice of termination has been given.

2. Notwithstanding paragraph 1 of this Article, this Agreement will be
terminated, without giving notice of termination, on the date of termi-
nation of the Agreement between the Isle of Man and the Kingdom of
the Netherlands for the exchange of information relating to tax matters.
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