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[ ENGLISH TEXT — TEXTE ANGLAIS |

PROTOCOL
AMENDING THE CONVENTION BETWEEN
THE GOVERNMENT OF THE KINGDOM OF DENMARK
AND THE GOVERNMENT OF THE UNITED STATES OF AMERICA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of the Kingdom of Denmark and the Government of the United States of
America, desiring to amend the Convention between the Government of the Kingdom of Denmark
and the Government of the United States of America for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxes on Income, signed at Washington on August 19,

1999 (hereinafter referred to as "the Convention"),

Have agreed as follows:
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ARTICLE I

Paragraph 4 of Article 1 (General Scope) of the Convention is omitted and the following

paragraph is substituted:

"4, Except to the extent provided in paragraph 5, this Convention shall not affect the
taxation by a Contracting State of its residents (as determined under Article 4 (Residence)) and
its citizens. Notwithstanding the other provisions of this Convention, a former citizen or long-
term resident of a Contracting State may, for the period of ten years following the loss of such

status, be taxed in accordance with the laws of that Contracting State."

ARTICLE 11
1. Article 10 (Dividends) of the Convention shall be omitted and the following shall be
substituted:

"ARTICLE 10
Dividends

1. Dividends paid by a resident of a Contracting State to a resident of the other

Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident, and according to the laws of that State, but if the
beneficial owner of the dividends is a resident of the other Contracting State, the tax so charged

shall not exceed:

a) 5 percent of the gross amount of the dividends if the beneficial owner is a company
which holds directly at least 10 percent of the share capital of the company paying the

dividends;
b) 15 percent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out of which the

dividends are paid.
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3. Notwithstanding the provisions of paragraph 2, such dividends shall not be taxed in
the Contracting State of which the company paying the dividends is a resident if the beneficial
owner is:

a) a company that is a resident of the other Contracting State that has owned,

directly or indirectly through one or more residents of either Contracting State, shares

representing 80 percent or more of the voting power in the company paying the

dividends for a 12-month period ending on the date on which entitlement to the

dividends is determined and:

@) satisfies the conditions of clause (i),(ii) or (iii) of subparagraph c) of
paragraph 2 of Article 22 (Limitation of Benefits);

(i)  satisfies the conditions of clauses (i) and (ii) of subparagraph f) of paragraph
2 of Article 22, provided that the company satisfies the conditions described
in paragraph 4 of that Article with respect to the dividends;

(iii)  is entitled to benefits with respect to the dividends under paragraph 3 of
Article 22; or

(iv)  has received a determination pursuant to paragraph 7 of Article 22 with
respect to this paragraph; or

b) a qualified governmental entity that is a resident of the other Contracting State and

that does not control the payor of the dividend; or

c) a pension fund, which is described in subparagraph e) of paragraph 2 of Article 22

(Limitation of Benefits), that is a resident of the other Contracting State, provided that such

dividends are not derived from the carrying on of a business by the pension fund or through

an associated enterprise.

4. a) Subparagraph a) of paragraph 2 and subparagraph a) of paragraph 3 shall not apply
in the case of dividends paid by a U.S. Regulated Investment Company (RIC) or a U.S. Real Estate
Investment Trust (REIT). In the case of dividends paid by a RIC, subparagraph b) of paragraph 2
and subparagraphs b) and c) of paragraph 3 shall apply. In the case of dividends paid by a REIT,
subparagraph b) of paragraph 2 and subparagraphs b) and ¢) of paragraph 3 shall apply only if:

@) the beneficial owner of the dividends is an individual or pension fund, in

either case holding an interest of not more than 10 percent in the REIT;
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(1)  the dividends are paid with respect to a class of stock that is publicly traded
and the beneficial owner of the dividends is a person holding an interest of
not more than 5 percent of any class of the REIT’s stock; or

(iii)  the beneficial owner of the dividends is a person holding an interest of not
more than 10 percent in the REIT and the REIT is “diversified.”

The rules of this paragraph shall also apply to dividends paid by companies resident in Denmark
that are similar to the United States companies referred to in this paragraph. Whether companies
that are residents of Denmark are similar to the United States companies referred to in this
paragraph will be determined by mutual agreement of the competent authorities.

b) For purposes of this paragraph, a REIT shall be diversified if the value of no single
interest in real property exceeds 10 percent of its total interests in real property. For the purposes
of this rule, foreclosure property shall not be considered an interest in real property. Where a REIT
holds an interest in a partnership, it shall be treated as owning directly a proportion of the
partnership's interests in real property corresponding to its interest in the partnership.

5. The term "dividends" as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income that is subject to the
same taxation treatment as income from shares by the laws of the State of which the payor is a
resident.

6. The provisions of paragraphs 2 and 3 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in the other
Contracting State, of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the dividends are attributable to such permanent
establishment or fixed base. In such case, the provisions of Article 7 (Business Profits) or
Article 14 (Independent Personal Services), as the case may be, shall apply.

7. A Contracting State may not impose any tax on dividends paid by a company which
is not a resident of that State, except insofar as the dividends are paid to a resident of that
Contracting State or the dividends are attributable to a permanent establishment or a fixed base
situated in that State, nor may it impose tax on a corporation's undistribﬁted profits, except as
provided in paragraph 8, even if the dividends paid or the undistributed profits consist wholly or

partly of profits or income arising in that State.



