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[ ENGLISH TEXT — TEXTE ANGLAIS |

Agreement between the Kingdom of the Netherlands and the
United Kingdom of Great Britain and Northern Ireland relating to
the Exploitation of the Orca Field

The Kingdom of the Netherlands

and

the United Kingdom of Great Britain and Northern Ireland,
hereinafter referred to as “the Parties™:

Considering that there is a gas field, known as the Orca Field. which
extends across the dividing line as defined in the Agreement between the
Government of the Kingdom of the Netherlands and the Government of
the United Kingdom of Great Britain and Northern Ireland relating to
the Delimitation of the Continental Shelf under the North Sea between
the two Countries, done at London on 6 October 1965;

Having regard to the Agreement between the Government of the
Kingdom of the Netherlands and the Government of the United King-
dom of Great Britain and Northern Ireland relating to the Exploitation
of single geological structures extending across the Dividing Line on the
Continental Shelf under the North Sea, done at London on 6 October
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1965 under which the Parties have undertaken to seek agreement as to
the manner in which any such structure or field shall be most effectively
exploited and the manner in which the costs and proceeds relating
thereto shall be apportioned;

Desiring therefore to make an agreement about the exploitation of the
Orca Field and the nghts and obligations of the Parties in relation
thereto;

Noting in this connection that there are a number of relevant issues,
such as environmental protection, health and safety and physical protec-
tion of installations, which are covered by other international agreements
or by the laws of the European Union;

Considering that the Licensees have the intention to exploit the Orca
Field by a platform on the Dutch Continental Shelf;

Have agreed as follows:
Article 1
Definitions

For the purposes of this Agreement:

— “Licensee” means the holder of a licence issued by one of the Par-
ties to exploit the part of the Orca Field on the Continental Shelf apper-
taining to that Party, together with any individual or body corporate
appointed by that Party to participate on its behalf in the exploitation of
that part;

— “Licensees” Agreement” means the agreement which is, or will be,
entered into by the Licensees for the exploitation of the Orca Field;

— “Orca Field” means the gas field in the area delimited in the Annex
to this Agreement;

— “Development Plan” means the plan for the exploitation of the Orca
Field.

Article 2
Exploitation of the Orca Field

1. The exploitation of the Orca Field shall be undertaken in accord-
ance with the terms of this Agreement.

2. Each Party shall require its Licensees to conclude a Licensees’
Agreement with the Licensees of the other Party. The Licensees’ Agree-
ment, as well as any proposal to amend, modify or otherwise change, or
to waive or depart from, the provisions of the Licensees’ Agreement,
including the apportionment of benefits and costs of the Orca Field, shall
require the approval of the Parties before any such proposal may be
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implemented by the Licensees. In the event that a Redetermination is
undertaken in accordance with the Licensees’ Agreement, any statement
or instrument issued by the Unit Operator documenting any change shall
not become effective unless and until both Parties have approved that
statement.

3. A unit operator shall be appointed by agreement between the
Licensees as their joint agent for the purpose of exploiting the Orca
Field in accordance with this Agreement. The appointment of and any
change to the unit operator shall be subject to prior approval by the Par-
ties.

4. Production shall not commence until the Development Plan for the
Orca Field has been approved by the Parties.

5. Drilling, maintenance and suspension of boreholes from the plat-
form on the Orca Field under the United Kingdom Continental Shelf
shall be considered to fall under Dutch legislation.

6. Profits and capital gains arising from the Orca Field shall be taxed
in accordance with the laws of the United Kingdom and the Netherlands
respectively, including the Convention between the Government of the
Kingdom of the Netherlands and the Government of the United King-
dom of Great Britain and Northern Ireland for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with respect to Taxes on
Income and on Capital Gains, done at London on 26 September 2008,
supplemented by the Mutual Agreement on the Implementation of para-
graph 5 of Article 25, done at London on 26 September 2008 and The
Hague on 2 October 2008, and any Protocol or Protocols to that Con-
vention or any Convention replacing that Convention as may be signed
in the future.

Article 3
Rights and Obligations of the Parties

1. a) Before production of gas from the Orca Field is scheduled to
commence, the unit operator, as mentioned in Article 2, paragraph 3,
needs approval of each Party for the measurement systems used to deter-
mine the quantities and value of gas won and saved from the Orca Field;

b) The Parties shall have access to relevant information including
design and operational details of all systems relevant to the measurement
of gas originating from the Orca Field;

¢) The inspectors of the Parties shall have the right to inspect the rel-
evant measurement systems to ensure that their interests are safeguarded;
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d) An inspector of the United Kingdom, who shall be accompanied
by an inspector of the Kingdom of the Netherlands, shall be given access
in due time to measuring systems for gas originating from the Orca
Field;

e) The United Kingdom shall inform the Kingdom of the Netherlands
about the names of the inspectors of the United Kingdom who will
inspect the measuring systems.

2. The Parties shall ensure a free flow of information between them
about matters relating to the exploitation of the Orca Field.

3. The Parties shall consult, at the request of either of them, on any
matter relating to the interpretation, application or operation of this
Agreement, including any unreasonable delay in giving approval under
Article 2(2) or Article 2(3).

4. The Parties shall also consult, at the request of either of them, in
the event that it is proposed that a permanent installation for the exploi-
tation of the Orca Field shall be placed on the Continental Shelf apper-
taining to the United Kingdom, and shall jointly agree or arrange the
extent to which the provisions of this Agreement shall apply in that
event,

5. The Parties shall also consult, at the request of either of them, in
the event that one of them considers that an area of the continental shelf
lying outside the Orca Field would appropriately be exploited in an inte-
grated manner together with the Orca Field, and shall jointly seek to
agree on appropriate amendments to this Agreement in that event.

6. The competent authorities of the Parties may jointly enter into
technical or administrative arrangements relating to the implementation
of this Agreement or otherwise in connection with the exploitation of the
Orca Field.

7. The Parties shall in first instance seek to resolve any disputes about
the interpretation, application or operation of this Agreement through
consultation in accordance with paragraph (3) above, but if the dispute
cannot be resolved in this manner the dispute shall be submitted at the
request of either Party, to an Arbitral Tribunal composed as follows:

Each Party shall designate one arbitrator, and the two arbitrators so
designated shall elect a third, who shall be the Chairman and who shall
not be a national of or habitually reside in the United Kingdom of Great
Britain and Northern Ireland or the Kingdom of the Netherlands. If
either Party fails to designate an arbitrator within three months of a
request to do so, either Party may request the President of the Interna-
tional Court of Justice to appoint an arbitrator. The same procedure shall
apply if, within one month of the designation or appointment of the sec-



